'QWHUQDWLRQDO /D
/IDZ

7KH UROH RI WKH VWDWH LQ WKH PRGHUQ
OHJDO WIDHRUWWDWH LV VR QHWUHZOQ@MD\GX F
SKHQRPHQDO JURZWK LQ FRPPXQLFDWLRQ
FRQVWDQW SUHVVXUH DQG IOXLGLW\ RI J¢(
SRZHUIXO Rl VWDWHY FDQ EH HQWLUHO\ V
, OQWHUGHSHQGHQFH DQG WKH FORVH NQLV
FRPPHUFLDO DQG SROLWLFDO VRFLHW\ HC
FRXOG ZHOO KDYH SURIRXQG UHSHUFXVVL
GHFLVLRQV XQGHU FRQVLGHUDWLRQ E\ RV
LOWHUSHQHWUDWLRQ RI LQOWHUQDWLRQD(
ILHOGV VXFK DV KXPDQ U LLIXXWHNU GIDW LER(
ODZKHUH DW WKH OHDVW WKH VDPH WRSI
GRPHVWLF DQG WKH LQWHUQDWLRQDO OH
FDVH RI WKH (XURSHDQ L8/QK RAK B QUG \RW R B {
LQWHUQDWDRQDVOLROY EHIJLQ WR DULVH SI
VWDWH ZLWKLQ WKH LQWHUQDWLRQDO V\\
EHWZHHQ WKH LQWHUQDO OHJDO RUGHU F
SULQFLSOHV JRYHUQLQJ WKH LOQWHUQDWL
ODZ JRYHUQV WKH GRPHVWLF DVSHFWV RI



EHWZHHQ LQGLYLGXDOV DQG EHWZHHQ L
DSSDUDWXV ZKLOH LQWHUQDWLRQDO OD:
EHWZHHQ VWDW HWRZHIBQVRIMHQRY VLPSOLV'
DUH PDQ\ LQVWDQFHV ZKHU B GG ROBHDFOP VK
EHWZHHQ WKH WZR V\VWHPV ,Q D FDVH E
LOQWHUQDWLRQDO ODZ PD\ EH EUR XJHW VR
HIDPS®HJdns ZKHUH WKH GHIHQFH RI VHHD
FULPH HVVHQWLDOO\ RI LQWHUQDWLRQD(
DOOHUH@GFRIRI FULPLQDO GDPIRIHZK&UK® JC
EHLQJ SURVHFXWHG IRU EHLQUVLQHJODWME HI
WHUULWRULDO ZDWHUV EXW LQ LQWHUQTL
KLJK VHDV WKHWKHWH FDVHV ZKHUH WKH
ERWK QDWLRQDO DQG LOQWHUQDWLRQINO F
GHFLVLRQV LQ D FRPSOH[ SURFHVV RI LQV
WKH 8QLWHG 6WDWHY WR DOORZ LPSULVR
DVVLVWDQFH LQ YHRQD VR RQWKRQIRQ

ZDV WKH VXEMHFW RI FDVH ODZ EHIRU
WKH $SPHMHUFDQ &RXUW R D ®)GP &) FRNKWY W
JURZLQJ WHQGHQF\ IRU GRPHVWLF FRXUW
LOQWHUQDWLRQDO ODZ



/ KH7 KHRUH

3RVLWLYLVP VWUHVVHVY WKH RYHUZKHOPL
UHJDUG LQWHUQDWLRQDO ODZ DV IRXQGH
SUDFWLFH LOOXVWUDWHW KD W X R WRPODYK
LQWHUQDWLR® BRR®MZVWLF VWUXFWXUHV
PRUDO VWLSXODW LZXKG\D $RFRWGE YQFEMOE X
6WUXSRSQVLGHU WKH UHODWLRQVKLS RI W@
GR VR XSRQ WKH EDVLV RI WKH VXSUHPDF
ZLGHHBUMQFHY EHWZHHQ WKH WZR IXQBDWRE
dualism VWUHVVHV WKDW WKH UXOHV RI WKE
PXQLFLSDO ODZ H[LVW VHSDUDWHON P\W® QR (
RYHUUXOH WKH RWKHU

7KLV LV EHFDXVH RI WIKH HXQWG Q B WQNIB/RO \
VWDWH UHODWHRIYW Q& M\ OHV®LU X FW X U H
WKH VWDWH DQG RQ WKH RWKHU KDQG DV
OHJLVODWLRQ SHUPLWV WKH H[HUFLVH RI
VXHUDQFH DV LW ZHUH DQG LV DQ H[DPSO
ZLWKLQ LWV RZQ GRPHVWLF MXULVGLFWLI
PDLQWDLQHG E\ LQWHUQDWLRQDO ODZ ZL

/KRVH ZULWHUV ZKR GLVDJUHH ZL WoKisdV K L
DSSURDFK WHQG WR IDOO LQWR WZR GLVYV
IDXWHUSDFKW XSKROG D VWURQJ HWKLFL
KXPDQ ULJKWYV DQG RWKHUV OLNH .HOVH
IRUPDOLVWLF ORJLFDO JURXQGV 7KH PRC(C



YLHZ RI ODZ DV D ZKROH DQG DUH RSSRVFE
SRVLWLYLVWYV

7KH QDWXUDOLVW VWUDQ GD X WSS \DIRG WY
WKH SULPDU\ IXQFWLRQ RI DOO ODZ DV FF
LQGLYLGXDOV DQG DGYRFDWHVY WKH VXSI
PHWKRG DYDLODEOH RI DWWDLQLQJ WKLYV
VXVSLFLRQ RI DQ LQWHUQDWLRQDO V\VWF
DEVROXWH LOQGHSHQGHQFH RI VWDWHYV D
WKH UXOHV RI LQWHUQDWLRQDO ODZ WR |
RI PRUDO SXUSRVH DQG MXVWLFH IRXQGH
ZHOIDUH RI LQGLYLGXDOV

7KH PHWKRG E\ ZKLFK .HOVHQ HOXFLGDW}
GLHUHQW DQG XWLOLVBIQWVEW ISW VORDARSK
FRQVWLWXWLQJ DQ RUGHU ZKLFK OD\V GR
EH IROORZHG FRXSOHG ZLWK SURYLVLRQ
DQ LOOHJDO DFW RU FRXUVH RI FRQGXFW
6LQFH WKH VDPH GHILQLWLRQ DSSHUWDLC
LOWHUQDWLRQDO VSKHHB D Q@R EHFADX X |
OHJDO UHODWLRQVKLS WR RQH DQRWKHK
RQH SRVLWL@LGHXVODWHY FDQQRW EH H
UXOH WIR MWK DMWHROORZYV WKDW LQWHUQD
EDVLF WKDQ PXQLFLSDO ODZ

SHIHUHQFH KDV DOUHDGV KHHQ CPUIDRKH. FADRD .
WKH OHJDOLW\ RI DIISWRHNL RXQ® B UL WXORHQLR



UXOH 7KLV SURFHVV RI UHIHUULQJ EDFN
VR FDOOHG EDVLF QRWMRRH WAHH \O BEDNQFRQ
RQO\ LQ D UHODWLYH VHQVH VLQFH WKH
MXULVGLFWLRQ VRY HUH LG\ Q® \M A KB
.HOVHQ HPSKDVLVHV WKH XQLW\ RI WKH H
SUHGRPLQDQFH RI LQWHUQDWLRQDO ODZ
WKH LQWHUQDWLRQDO OHJDO RUGHU ZKLF
QDWLRQDO OHJDO RUGHUV WRR

$ WKLUG DSSURDFK EHLQJ VRPHZKDW D P
IRUPXODWHG E\ )LW]PDXULFH DQG 5RXVVH
HVWDEOLVK D UHFRJQLVHG WKHRUKMWLBB ¢
EHJLQV E\ GHQ\LQJ WKDW DQ\ FRPPRQ ILH
LOWHUQDWLRQDO ODZ DQG PXQLFLSDO OC
LOQIHULRU WRDWK R RGWHKHUY VXSUHPH LQ L\
JUHQFK ODZ DQG (QJOLVK ODZ DUH LQ )UD
FDQQRW WDON LQ WHUPV RI WKH VXSUHPC
RQO\ Rl WZR GLVWLQFW OHJDO V\VWHPV H
LV SRVVLEOH WR WUHDW LQWHUQDWLRQD
7KH\ DUH ERWK WKH OHJDO HOHPHQW FRQ
LOWHUQDWLRQDO VD/Q\GH RAK HI\H M [ EAN DIYWY &
RUGHUYV

'KDW PDQG RIWHQ GRHV KDSSHQ LV ZKDW
REOLJDWLRQV WKDW LV WKH VWDWH ZLW
DFFRUGDQFH ZLWK LWV REOLJDWLRQ\Q DAX
FDVH WKH GRPHVWHFVBRG LW QRQL VVQRAD R



FRQWUDU\ UXOH RI LQWHUQDWLRQDO ODZ
LOWHUQDWLRQDOO\ KDV EURNHQ D UXOH
LQ WKH LOQOWHUQDWLRQDO ILHOG ZKHWKH
DFWLRQ

7KLV PHWKRG Rl VROYLQJ WKH SUREOHP ¢
FRQVLGHUDWLRQV EXW DLPV DW EHLQJ S
RI VWDWH SUDFWLFH DQG LQW,QUI@QEWL R\
VFRSH RI LQWHUQDWLRQDO ODZ KDV SURF
DQ LQWHUPHGLDWH SRVLWLRQ ZKHUH WK
SDUW RI D GLVWLQFW V\WVWHP EXW FDSDE
RQ FLUFXPVWDQFH ZKLOH GRPHNMLF FRX
LQWHUSUHW UXOHV RV IDQRMRHQNGDNX HRE BiOR (
QXPEHU RI SULQFLSOHV RI FRRUGLQDWLR
LOQWHUQDWLRQDO ODZ XQGHUOLQHV WKDV
FDQQRW HYDGH D UXOH RI LQWHUQDWLRQ
QDWLRQIOWEDRDWLRQDO LQVWUXPHQWYV

LOQWHUQDWLRQDO RU UHJLRQDO FRXUWYV

ZLWKLQ ZKLFK WR RSHUDWH WKHLU RZQ U
RI +XPDQ 5LJKWV KDV GHYHORBHG RW DI B
ZKHUHE\ SDUWLHV WR WKDW FRQYHQWLRC
FRQVWUXFWLRQ DQG DSSOLFDWLRQ ZLWK
RWKHEMLQ XQGHU DUWDROHR QRXWKSHDQ
LGHD RI VXEVLGLDULW\ HVYWDEOLVKHV WK
SRVVLEOH WR WKH FLWL]J]HQ VR WKDW DFW
WKH SRVVLELOLWLHY DYDLODEOH DW QDW
WKH SULQFLSOH ZKHUHE\ WKH 8QLRQ GRH



WKDW IDOO ZLWKLQ LWV H[FOXVL YHF ARSI
DFWLRQ WDNHQ DW QDWLRQDO UHJILRQDC
WKH SULQFLSOH REISIURKS B H WX IRWQHVO W D W
VKRXOG QRW JR EH\RQG ZKDW LV QHFHVVI
7JUHDWLHV WP GDUQFLSOH R IDFRWPISQAHFSHX
DGPLVVLELOLW)\ LQ WKH ,QWHUQDWLRQDO
WKH 6WDWXWH RI WKDW FRXUW VHHNV WI
MXULVGLFWLRQ ZKHUH WKH QDWLRQDO OF
SURVHFXWH WKH (FRIULIP H HDOHDEEIBIB\LY D U X(
VWDWH FDQ WDNH XS D FODLP RQ WKH LQ'
WKH ODWWHU VKRXOG KDY H H\W.DYV Q/RIFED D
DQG WKH VDPH UXOH DSSHDUV LQ LQWHUC
WUHDWWULRF WKH QDWLRQDO SHUYV SHFW WKH
WR PDQDJH WKH UHODWLRQVKLS VXFK DV
EH LQWHUSUHWHG LQ D PDQQHU FRQGLWW
FRQFHSW WKDW FXVWRPDU\ LQWHUQDWLR
XQOHVV WKHUH LV FRQWW D BXFDIQING/KND WD |
ODWH FRQFHUQLQJ WKH UHODWLRQVKLS E
KXPDQ ULJKWV LQ DQ HUD RI LQFUHDVHG



7 KH5 RBIR 0 XQIESDC6 XGVIOQ
, QMLDARDO Y

7KH SHUVSHFWLYH IURP LQOWRKI®DWQRQDOQ
UHJDUG WR WKH SRVLWLRQ RI PXQLFLSDO
WKDW D VWIEWRNKQFKX KWVSXODWLRQ RI L
MXVWLI\ LWVHOI E\ UHIHUULQJ WR LWV GR
EUHDFK RI DQ LQWH U Q DX\H. RIKIDOV REKOH. MWL
PDQQHU EHFDXVH LW ZDV IROORZLQJ WKH
7KH UHDVRQV IRU WKLV LQDELOLW\ WR SX
HYDGH LOQWHUQDWLRQDO UHVSRQVLELOLW
SHUPLW LQWHUQDWLRQDO ODZ WR EH HYL
OHJLVODWLRQ

$FFRUGL\QUDWH SUDFWLFH DQG LQWHUQDYV
SURYLVLRQ DQG WKHUHE\ SUHYHQWHG FR
OLWLJDWLRQ IURP SOHDGLQJ PXQLFLSDO
LOWHUQDWLRMIFAD DR WKH ,QW H U @ DBW MF
RQ 6WDWH 5HVSRQVLELOLW\ GHFODUHV W
VWDWOWHWUQDWLRQDOO\ ZURQJIXO LVWARK
FKDUDFWHU L]IMW WRHIE LBA @KW BKDUDFWHUL
ODZIXO0O E\ LQWHWILFO H DLARQ WK B RIQ Y HQ W L
RIJHDWLHV OD\V GRZQ WKDW LQ VR ID
PD\ QRW LQYRNH WKH SURYLVLRQV RI LWV
IDLOXUH WR FDUU\ RXW DQ LQWHUQDWLRC
WKDW D VWDWH PD\ QRW LQYRNH WKH IDF



KDV EHHQ H[SUHVVHG LQ YLRODWLRQ RI D
FRPSHWHQFH WR FRQFOXGH WUHDWKLNVLD"
XQOHVV WKH YLRODWLRQ RI LWV LQWHUQ!I
FRQFHUQHG D UXOH RI IXQGDPHQWDO LPS
D YLRODWLRQ LV PDQLIHVW ZKHUH LW ZR>
FRQGXFWLQJ LWVHOI LQ WKH PDWWHU LQ
JRRG IDLWK 7KH ,QWHUQDWLR QD OCEnRR W
YNigeria LQ WKH FRQWW [DYRH QWIJWHKDW WKH (
R VLIQHG E\ WKH WZR KHDGV Rl VWDW
UDWLIIWM@DV QRWHG WKDWHIRQUWDLEREYHQW
WKDW KHDGV Rl VWDWH EHORQJHG WR WK
IXQFWLRQV DQG ZLWKRXW KDYLQJ WR SUF
UHSUHVHQWLQJ WKHLU VWDWH 7KH &RXU
JHQHUDO OHJDO REOLJDWLRQ IRU 6WDWH'
OHJLVODWLYH DQG FRQVWLWXWLRQDO GH
EHFRPH LPSRUWDQW IRU WKH LQWHUQDWL

6XFK SURYLVLRQV DUH U H,I@ AMtuhH Gaim€) W K
DUELWUDWLRQ RI WKH 8QLWHG 6WDW
DOORZHG D &4RQIHGHUDWH VKLS WR VDLO
VKLSSLQJ W ZDV KHBIGYW K W W KHHD EWOIQ
SUHYHQW WKH FRQVWUXFWLRQ RU GHSDU
IRUZDUG DV D GHIHQFH DQG %ULWDLQ ZD
WKH GHSUHGDWLRQV FDXVHG K WKH ZDU)\
Nationals in Danzig FDVH WKH &RXUW GHFODUHG
DIJDLQVW DQRWKHU 6WDWH LWV RZQ FRQV
LQFXPEHQW XSRQ LW XQGHU LQWHUQDWLF



TKH ,QWHUQDW L Replir&bilgyR{tHd Wblight@n W Arbitrate

FDVHKDVY XQGHUOLQHG WKH IXQGDPHQWD(
LOQWHUQDWLRQDO ODZ SUHYDLOV RYHU GF
HP SKDVLVEk¢kerhig f\D’VMIW KDW LQDELOLW\ XQG
ZDV QR GHIHQFH WR QRQ FRPSOLDQFH ZL\
ZDV UHLQIRLWEHE EQWEKHUH WKH &RXUWHE
RI WKH 86 SURFHGXWZKQFEHZD X OWR USXUCHHY H C
/ID*UDQG EURWKHUYV IURP UDLVLQJ WKH YL
REOLIJIDWLRQVHAOQM®DHERWKH@WLRQ RQ &RQY
EHIRUH WKH 86 IHGHUDO FRXUWYVY V\VWHP
RI WKH 8QLWHG 6WDWHYV |IRU WEKKIHES&RDOUFK
XQGHUOLQHG WAKehdV MxE& YRl $atbsQ QRWL Q.
ULIKWYV JXDUDQWHGAQDX&RK@PYWHW WH. RPQ DUH
8QLWHG 6WDWHYVY KDV XQGHUWDNHQ WR FF
FRQFHUQHG LUUHVSHFWLYH RI WKH GXH
FRQVWLWXWIKROQOERXOWZWRRN D VWHS XUV
FRQFHUQHG WKH IDLOXUH WR DOORZ IRUH
RILFLDOV RI WKHLU VWH®Y® DL @ REQMHJFPWW LIRIC
5 HODWLRQV GHFODULQJ WKDW WKH UHP}
FRQVLVW LQ DQ REOLJDWLRQ RQ WKH 8QL
UHFRQVLGHUDWLRQ RI WKHVH QDWLRQDO"
ZLWK D YLHZ WR DVFHUWDLQLQJ ZKHWKHL
FRPPLWWHG E\ WKH FRPSHWHQW DXWKRUI
GHIHQGDQW LQ WKH SURFHVV RI DG®L IDU
FRQWUDVW WKH ,QWHUQ D WEleR-&odFic&IRSPA) W
(ELS) FDVWKDW WKH IDFW WKDW DQ DFW RI



XQODZIXO LQ PXQLFLSDO ODZ GLG QRW Qt
ZDV XQODZIXO LQ LQWHUQDWLRQDO ODZ

+RZHYMMFK H[SUHVVLRQV Rl WKH VXSUHPI
PXQLFLSDO ODZ LQ LQWHUQDWLRQDO WUL
GRPHVWLF OHJLVODWLRQ DUH H P Q KAHKUH LR
WKH UROH RI LQWHUQDO OHJDO UXOHV LV
OHJDO PPGHLRIHWKH ZD\V WKDW LW LV SRV
GLVFRYHV OHWDWHRVLWLRQ RQ D YDULHW
LQWHUQDWLRQDO ODZ LV E\ B[BRXQMWQ\ Z}
LWV RSLQLRQ RQ VXFK YLWDO LQWHUQDW
VHD RU WKH MXULVGLFWLRQ LW FODLPV F
QDWLRQDOLW\ WKURXJK WKH PHGLXP RI L
RIWHQ WKDW LQ WKH FRXUVH RI GHFLGLQ.
ZLOO IHHO WKH QHFHVVLW\ WR PDNH D VW
OHJLVODWLRQ ,QGHHG WK H U H S EbaksH H
FDVH RI ZKHQ WKH FUXFLDO LVVXHV WXU:(
LQWHUQD@®GOWEH UXOHV RI LQWHUQDWLRC
LVVXH )XDURROHUN PD\ WXUQ WR PXQLFLSD
QHFHVVDU\ LQ WKH+RZUNEHRVWDBPGEHBDU WKI
QHFHVVDU\ ZKHUH DQ LQWHUQDWLRQDO F
QDWLRQDO ODZ LQ WKH DEVHQFH RI DQ H]
DQG QR DXWRPDWLF WUDQVSRVLWLRQ VKF

,Q DGGLWLRQ WR WKH UROH RI PXQLFLSDC
VWDWH RQ WRSLFV RI L®W HUDCOMVRRIDPXIC
FRQVWLWXWH IDFWV LQ SURFHHGLQJV EHI



PD\ DOVR EH XWLOLVHG DV HYLGHQFH RI F
LOQWHUQDWLRQDO REOLIJDWLRQV DQG (b DWk
Certain German Interests in Polish Upper Silesia FDVH WKH 3HI
&RXUW RI QWHUQDWLRQDO -XVWLFH GHEFC

JURP WKH VWDQGSRLQW RI ,QWHU
RI WKH &RXUW JDIKL FXXIQWL EWS\D @ U

ODZV DUH PHUHO\ IDFWV ZKLFK H]
DQG FRQVWLWXWH WKH DFWLYLWI
VDPH PDQQHU DV GR OHJDO GHFL"
DGPLQLVWUDWLYH PHDVXUHV 7Kt}
FHUWDLQOXOR® WBOA@MEHUSUHW
3ROLVK ODZ DV VXFK EXW WKHUH
SUHYHQW WEHY&RIWXGIPHQW RQ
TXHVWLRQ ZKHWKHU RU QRW LQ |
3RODQG LV DFWLQJ LQ FRQIRUPLV
REOLJDWLRQV WRZDUGV *HUPDQ\
*HQHYD &RQYHQWLRQ

IHYHUWKHOHVY DQG GHVSLWH WKH PDQ\
SHUIRUP ZLWKLQ WKH VSKMKH FSIRILQW/HRQ\
HPSKDVLVHG WKDW WKH SUHVHQFH RU DE
LQWHUQDO OHJDO VWUXFWXUH RI D VWDW
FDQQRW EH DSSOLHG WR HYDGH DQ LQWH
ZRXOG UHQGHU WKH RSHUDWLRQV RI LQW
RWKHU KDQG LQWHUQDWLRQDO ODZ FDQC



PXQLFLSDDQGDZLOO UDUHO\ LQWHUSUHW L
FRQWUDU\ WR WKH GRPHVWLF DXWKRULWI

 QMODARDO 7 EHRHO XQASDO
& RXUN

7KH SUREOHP RI WKH UROH RI LQWHUQDW
VIVWHP DV VHHQ IURP WKH GRPBPBWKHR \PR
FRPSOLFDWHG WKDQ WKH SRVLWLRQ GLVF
QXPEHUIRUKQW DSSURDFKHV WR LW 6WDV
REOLJDWLRQ WR DFW LQ FRQIRUPLW\ ZLW
EHDU UHVSRQVLELOLW)\ IRU EUHDFKHV R

HIHFXWLYH RIWD @X ®IQFE DO RHV SHFW LD X H VRK |
LOQWHUQDWLRQDO WUHDWLHV PD\ LPSRVH
VWDWHY BRUMWLIEYQGLQJ 6HFXULW\ &RXQF
UHTXLUH WKDW VWDWHY WDNH SDUWERNKO
LQGHHG D FOHDU WUHQG WRZDUGV WKH L
UXOHV ZLWKLQ GRPHVWLF V\VWHPV FRIXGH
MXULVGLFWLRQ ZLWK UHJDUG WR PDWWH
GRPHVWLF FRXUWV 7KLV KDV OHG WR D E
WZR SUHYLRXVO\ PDLQWDLQHG DXWRQRPF
ODZD UH HYDOXDWLRQ RI WKH UROH RI LQ\
SUHSDUHGQHVV E\ GRPHVWLF WULEXQDOV
JRYHUQPHQWYV LQ WKH OLJKWVRE RENMMINLGT
PD\ RIWHQ KDYH WR GHWHUPLQH WKH PHD
UHOHYDQW IRU D FRWMRHIRHN WRHPHVRO



LOQWHUQDWLRQDO UXOHV VXFK DV WKDW
RI WRUWNX®WKDW EHWZHHQ WUHDW\ UXOH
6HEXULW)\ &RXQFLHVUEBHVRDKNAL RIKH WZR V'
QRsjudicata RU ELQGLQJ R UHFR/Q AKX WLKYHH LHJ W
ZLWK UHJDUG WR D QDWLRQDO GHFLVLRQ
WKLUWFHWY LQ WKH SDAMKVLOMHXSDDFRDMVAH LV YI
LOQWHUQDWLRQDO GHFLVLRQV LQ WKH PXC
DVFULEH SHUVXDVLYH LQIOXH Q F HejluRicadaX F
HIHFW WR LOQWHUQDWLRQDO D®\W R AHAVWPI
FRQVWLWXWLRQ RI WKH VWDWH LQ TXHVW
KRZ WKH UXOHV RI LQWHUQDWLRQDO ODZ
VIVWHP VR WKDW LQ WKH 8QLWHG .LQJGR
SULQFLSOHV ZLOO LQFOXGH WKH VHSDUD)
3DUOLDPHQW DQG WKH LQGHSHQGHQFH RI

,Q WKLV VHFWLRQ WKH DSSURDFK DGRSW
VKDOO ORRN ILUVW DW WKH DWWLWXGHYV
SURFHHG WR QRWH WKH YLHZV WDNHQ E\



7KH8 QWG. LQIGRP

, W LV SDUW RI WKH SXEOLF SROLF\ RI WK}
LQ SULIQIAHGEBFINY WR FOHDUO\ HVWDEOLVKH
/KLV GRHV QRWHKK® XKW ZKHUH D FRXUW
GLVFUHWLRQMLEREWMULIHG WR HQVXUH W
FRPSDWLEO\ ZLWK LWV LQWHUQDWLRQDO

9DULRXV WKHRULHV KDYH EHHQ SXW IRUZI
LOQWHUQDWLRQDO ODZ UXOHV ZLWKLQ WK}
SRVLWLYLVW GXDOLVW SRV trahsfoRn@tidé D V KBV
EDVHG XSRQ WKH SHUFHSWLRQ Rl VRSRHUR
VHSDUDWBORDLQWDLQV WKDW EHIRUH DQ\
ODZ FDQ KDNFWDRLWKLQ WKH GRPHVWLF M
H[SUHVVO\ DQG VSHFLILFDOO\ WUDQVIRU
WKH DSSURSULDWH FR QWX¥KWXW D R QEFOV FRD
GRFWULQH JUHZ IURP WKH SURFHGXUH ZK
UHQGHUHG RSHUDWLYH LQ PXQLFLSDO OD
VRYHUHLJQ DQG WKH LGHD KDV GHYHORSH
ODZ PXVW EH WUDQVIRUPHG RU VSHFLILF
LQWHUQDO OHJDO RUGHU

$QRWKHU DSSURDFK N QiRafwr@idh WKERHO G R FW
LQWHUQDWLRQDO ODZ LV SDUW RI WKH P X
QHFHVVLW)\ IRU WKH LQWHUSRVLWLRQ RI I
EHVW NQRZQ H[SRQHQW RI WKLV WKHRU\ 1
%ODFNVWRQH ZK Bonnbhfaed WHK® WQ KLV



WKH ODZ RI QDWLRQV ZKHUHYHU
DULVHV ZKLFK LV SURSHUO\ WKH |
MXULVGLFWLRQ LV KHUH DGRSWH
E\ WKH FRPPR@QGODNMZ LV KHOG WR E
RI WKH ODZ RI WKH ODQG

7KLV GRFWULQH UHIHUV WR FXVMWRPDW U
WR WUHDWLNWKH BDHYHEXVO\ DFFHSWHG (
UHFHSWLRQ RI FXVWRP DQG WUHDW\ LI QF
WKH PDQ\ GHYHORSPHQWY FXUUHQWO\ WD
FRXUWYV KDYH KDG I\WRWG RD O HZ1D\CK GNHKEHL VHL |
WKH (XURSHDQ 8QLRQ DQG LWV &RXUW RI
+XPDQ 5LIKWYHOO DV WKH RWKHU FRQVHT
PHPEHUVKLS RI WKH 8QLRQ DQG RI WKH &
FRQFHUQHG ZLWK WKH LOQOWHUSUHWDWLRC
LOQWHUQDWLRQDO ODZ LQFRUSRUDWHG LQ
LOQWHUQDWLRQDO WUHDWLHYV SDUWLFXOCL
WHUURULVW LVVXHV DQG VXEVHTXHQW G
UHTXLWHDEH VRXJKW WR WDFNOH FRQIOLF'
KDYH GHDOW ZLWK WKH FKDQJLQJ FRQILJ;
MXVWLFLDELOLW\ RI LVVXHV UDLWE®D EXHA
IRUHLJQ 3ROLRKDYH DOVR KDG WR FRQFHU
RI IRUHLJQ ODZV GHHPHG WR FRQIOLFW Z|
DFFHSWDELOLW\ RI HYLGHQFH REWDLQHG
YLRODWHG LQW HQDDWIKREORDOUWNZWDNH M >
LOQWHUQDWVRQDIODM IR UPDO SURRI RI D S|
GHPRQVWUDWHG XQOLNH SURSRVLWLRQV



DV IDFW E\ HYLGHQFH DQG WKLV LWVHOI
UHODWLRQVKLS EHWZHHQ LQW H UWQ®DMW VRDU
WR NQRZ LOWHU@ BWDRQDROHODMZKLY PHDQV
WUDLQHG LQ GRPHVWLF ODZ K DHUHHIQDG WRE
LQWHUQDWLRQ DIOF RO & IDHMG RW KAHK G\ IW D V N
UHODWLRQVKLS

&XWRP DU, OMCDARDOD [

W LV LQ WKLV ORKMHUIHOW KR W QWKRHU SRUD W
%ULWLVK DSSURDFK ,W LV DQ ROG HVWDE
HLIJIKWHHQWRKZEEBQWWNV\SURPLQHQFH DW W|
GLVFXVVLRQ WKHQ WDNLQJ SODFH DV WR
DQG LQ WKH OLJKW RI WKH SUHGRPLQDQF

$ IHZ Rl WKH PRUH LPSRUWDQW F DBuwdtVYZL(
Barbuit /RUBOIERW GHFODUHG XQDPELJXRXYV
LWV IXOO HIWHQW zZDV SDUW RI WKH ODZ

FRPPHUFLDO DJHQW FRXOG QRW EH UHQG
GHFUHH 7KLV ZDV IROORZHG Whgét Qdth VHY
ZKHUH /RUG ODQVILHOG GLVFXVVLQJ WKH
VHUYDQW RI WKH %DYDULDQ OLQLVWHU W
LPPXQXVKHOG WKH HDUOLHU FDVH O®BW
VWDWHPHQW

7KLY DFFHSWDQFH RI FXVWRPDU\ LQWHUQ
WKH FRPPRQ ODZ RI (QJODQG VR YLJRUR>



FHQWXU\ FDVHV ZDV VXEMHFW WR WKH Sl
WHPSHUHG E\ Wskkt décidik RRLSOHFRIGHQW PI
%ULWLVK FRXUWY DQG HQVXULQJ WKDW W
ELQGLQJ XSRQ WKH ORZHU FRXUWV RI WK
UXOH RI LQWHUQDWLRQDO ODZ ZRXOG QR
VWDWXWH RU GHFLVLRW EVY D X\RB KPS R B WU
GXULQJ WKLV SHULRG WKH UXOHV RI FXVYV
IHZ LQ QXPEHU VR WKDW IHZ FRQIOLFWV E
HQYLVDJHG LQ SUDFWLFH

, Q WKH QLQHW IDHWNUK. HFWYM QRW XODVHYV RFFXUL
WR GLVSXWH WKH YDOLGLW\ RI WKH KLWK
UHSODFH LW ZLWK WKH WKHRU\ RI WUDQV
FXVWRPDU\ LOWHUQDWLRQDO ODZ RQO\ IF
VSHFLILFDOO\ DGRSWHG HLWK/HKUWVEQEHAJIDL.
UHIOHFWHG WONVEUEB O LQMHZ LQKLQNLQJ DQC
LWV HPSKDVLV XSRQ VWDWH VRYHUHLJQW
WKLV VDJD LV PDUR MKeyrE\ WKHUHDN H HRU P D C
Franconia FROOLGHG ZLWK DQG VDQN D %ULW
ZLWKLQ WKUHH PLOHV RI WKH (QJOLVK FR
IRU PDQVODXJKWHU IROORZLQJ WKH GHDV
DQG WKH TXHVWLRQ WKDW FDPH EHIRUH V
ZKHWKHU DQ (QJOLVK FRXUW GLG LQBOHIB
VXFK FLUFXPVWDQFHYV

/KH &RXUW FDPH WR WKH FRQFOXVLRQ WE
SURYLGHG IRU MXULVGLFWLRQ RYHU WKH



FRDVWY ,W ZDV WUXH WKDW VXFK D UXOF
EXW LW ZDV RQWKWWLWEKWRWDWH KDG WK
RI ZKDW KDG SUHYLRXVO\ EHHQ WKH KLJK
WKDW WK® DWW DRSH UDWH DW RQFH WKHUH
2Q0H WKLQJ GLG QRW |IRQGRIZM ZRK DO 8 MUK
GLVWLQFW RQ WKH RQH KDQG WKH SRZHU
RWKHU WKH DXWKRULW\ Rl WKH FRXUWYV
WKH FULPLQDO ODZ ZKHUH LW FRXOG QRW
DV /RUG &RFNEXUQ HPSKIDHAWHG) EWE AR
FRXOG WUHDW WKH SRZHU RI 3DUOLDPHQ\
DEVHQFH RI DFWXDO OHJLVODWLRQ 7KH I
*HUPDQ FDSWDLQ ZDV UHOHDVHG

7KLV FDVH ZDV VHHQ E\ VRPH DV PDUNLQJ
DSSURERKN WKH MXGJPHQW ZDV LQ PDQ\ L
SULPDULO\ ZLWK WKH H[LVWHQFH RU QRW
WHUULWR,®QL P DQXHDH V SIHHFWA\D F\W K FHE BWIZ H H C
DQG WUDQVIRUPDWLRQ WKHRULHYV KDYH U
HYLGHQWLDO TXHVWLRQV WKDQ DQ\ FRPS
HYHQW DQ\ GRXEWYV DV W R FntdhiaR X MNVF R\
ZHUH SXW W RHWHV WHEY BDOH: XULVGLFWLRQ
H[SUHVVHG %ULWLVK MXULVGLFWLRQ ULJ}

7KH RSLQLRQV S XWistlRard Z&dMning@omptad F DV H
VKRZHG DEIXXWKHI RI WKH GLVWLQFWLRC
WUDQVIRUPDWLRQ WKHRULHYV /RUG $OYH!
UHFHLYHG WKH FRPPRQ FRQVHQW RI FLYL



WKH DVVHQW Rl *UHDW %ULWDLQ DQG DV
WULEXQDOVKHRHOMHKRQ WR PRGLI\ WKH LI
DQ\ SURSRVHG UXOH RI LQWHUQDWLRQDO
VDWLVIDFWRU\ HYLGHQFH WR KDYH EHHQ
FRXQWU\ RU HOVH EH RI VXFK D QDWXUH
FLYLOLVHG VWDWH ZRXOG WHBIXHEA TRifd\VAKIN
FRXOG QRW EH VR LOWHUSUHWHG DV WR |
LQWHUQDWLRQDO ODZ ZKLFK DSSHDU LQ \
ZKLFK WKHUH LV QR HYLGHQFH7WKW \M PRSI
DVVHQW LW PXVW EH QRWHG EHDUV D FC
E\ WKH &R XKW D) WR WKH QHFHVVLW\ IRU
UHJDUGLQJ WKH H[LVWHQFH DQG VFRSH R
,QGHHG WKH SUREOHP LV RIWHQ RQH RI V
RI FXVWRPDU\ ODZ

1RW ORQ JWest Rdidl GoM/Miking Company FDVH DQRW
LPSRUWDQW GLVSXWH F DI&tdnsenH YiRddrHd WOK H F
'DQLVK FDSWDLQ ZDV FRQYLFWHG E\ D 6FF
E\ ODZ UHJDUGLQJ WKH ORUD\ )LUWK +LV
ORUD\ )LUWK DQG ZDV ZLWKLQ WKH DUHRW
ZDV EH\RQG WKH WKBRHQRNVGIKE E\LRIQWHI Q'
FDPH WR WKH 6FRWWLVK ZKIKU&RMRUME RXQ
GLVFXVVLQIJWBSEHSHDON FRQ@FHQWUDWHG X
WR EH PDGH RI WKH UHOHYDQW OHJLVODVWV
GXO\ SDVVHG DQG DVVHQWHG WR ZDV VXS
JLY HHHFW WR LWV SURYLVLRQV ,Q RWKHU
FXVWRPDDQGDY %ULWLVK FRXUW ZRXOG K



Rl SDUOLDPHQW HYHQ LI LW LQYROYHG WE
/KLV LV VR HYHQ WKRXJK WKHUH LV D SUF
OHJLVODWLRQ LV WR EH VR FRQVWUXHG D
'KHUH VXFK D FRQIOVLKM \GREHW XR¥FH XDV SU
ZLOO KDYH WR GHDO ZLWK WKH SUREOHP

7KLV PRGLILHG LQFRUSRUDWLRQ GRFWULC
Chung Chi Cheung YR. +H QRWHG WKDW

LQWHUQDWLRQDO ODZ KDV QR YD
IDU DV LWV SULQFLSOHV DUH DFF
E\ RXU RZQ GRPHVWLF ODZ 7K
DFNQRZOHGJH WKH H[LVWHQFH RI
ZKLFK QDWLRQV DFFHSW DPRQJ W
DQ\ MXGLFLDO LVVXH WKH\ VHHN
WKH UHOHYDQW UXOH LV DQG KD
ZLOO WUHDW LW DV LQFRUSRUDW
ODZ/R IDU DV LW LV QRW LQFRQVL
HQDFWHG E\ VWDWXWHYV RU ILQDC
WULEXQDOV

W ZDV WKXV D NH\ UHTXLUHPHQW WKDW L
EH SURYHG WR EH D YDOLGDJX® I RW LFKQHW H
XQVXSSRUWHG SURSRVLWLRQ 7KLV XQGH
ZHUH DFWXDOO\ GRLQJ



,Q DVFHUWDLQLQJ WKH H[LVWHQFH DQG Q
PD\ KDYH UHFRXUVH WR D ZLGHU UDQJH R
QRUPDOO\ EH WKH FDVH VXFK DV LQWHU
DXWKRULWDWLYH WH[WERRNV SUDFWLFH
RWKHU FRXQWULHYV

/KH KLJKPIDUWWH BDeXdtbx Rruding Corporation Ltd YCentral

Bank of Nigeria UDLVHG DQHZ PDQ\ RI WKHVH LV’
FODLP IRU VRYHUHLJQ RU VWDWH LPPXQDR
Trendtex DOO WKUHH MXGJHV RI WKH &RXUW
GRFWULQH DV WKH FRUUHFW RQH /RUG 'H
LOQOWHUQDWLRQEDO ODZ DUH LQFRUSRUDWH
FRQVLGHUHG WR EH SDUW RI (QJOLVK ODZ
RI 3 DUOLDPHQW DQG UHYHUVLQJVRALYMRX
RWKHUZLVH WKH FRXUWY FRXOG QRW UHF
LOWHUQDWBRIGIBR HXDVZRQ /- HPSKDVLVHG 1
WKDW

LW LV WKH QDWXUH RI LOQWHUQDW
VSHFLILF SUREOHPV RI DVFHUWDL
FUHDWHLWXOGWALLQ WKH ZD\ RI DGF
LQFRUSRUDWLQJ RU UHFRJQLVLQ.
LQFRUSRUDWHG D QHZ UXOH RI LC

7/ KH LV Mafetdledsls RU SUHFHGHQW DQG FXVW
ZDV DOVR GLVFXVVHG LQ WKLV FDVH ,W K
GRF W Utr®ddcisdsl ZRXOG DSSO\ LQ FDVHV LQYI



LOQWHUQDWLRQDO ODZ SULQFLSOHYV DV LQ
LUUHVSHFWLYH RI DQ\ FKDQJHV [IZ®LWKIHS B
Z DYV UWHJIA HeaiHE@ope Tapioca Service Ltd YGovernment of

Pakistan +RZHYWH@hdtex /RUG "HQQLQJ DQG 6KL
WKDW LQWHUQDWLRQD OstrédécissL G: IQHRWH N Q
LOQOWHUQDWLRQDO ODZ KDG FKDQJHG WKH
ZLWKRXW ZDLWLQJ IRU WKH H#RX WH RH /RW
QRWHG 6KDZ /- ZDV WKDW WKH (QJOLVK |
GLVFRYHU ZKDW WKH SUHYDLOLQJ LQWHU

7KH LQFRUSRUDWLRQLMW DG SWREE KQAD S A
$ S S H D.@L. Rdyner (Mincing Lane) Ltd YDepartment of Trade and
Industry 7KLV FDVH FRQFHUQHG WKH FRQVH"
, QWHUQDLDW® LERRXITF 7O D Qifder\Wid AN B WIMA DRSSV
ZHUH PHPEHUV RI WKH ,7& OLDEOH IRU WK
RIDQLVDWLRQ 1RXUVH /Frendees Ik DV HV KDGWK
UuLybou\ EHWZHHQ WKH LQFRUSRUDWLRQ
WKH IRWARHURI WKH PDMRU SRilGmieN OMNILY
ZDV ZKHWKHU D UXOH H[LVWHG LQ LQWHU
PHPEHUV RI DQ LODVHYQ@IW.RRQDODLAWR W HSD L
UHQGHUHG OLDOGHERWVWKH ODWWHU

I VXFK D UXOH GLG H[LVW WKH TXHVWLR:
EH DFFHSWHG RU PDQLIHVWHG LJKAEKH FEIR|
ZRXOG GHSHQG XSRQ WKH SUHFLVH FRQW
DQG DV .HUU /- QRWHG QR VXFK UXOH GL
DFWLRQ DJDLQVW PHPEHU VWDQWHADVLQ DL



SRVVLEOH IRU DQ (QJOLVK FRXUW WR UHP
FUHDWLQJ VXRK DVER@HYWRRNHD QW SRV
SRLQW VWDWLQJ WKDW ZKHUH LW LV QHI
D TXHVWLRQ >L H DQ XQFHUWDLQ TXHVWI
GRXEWVIDRX®WLHY LW FDQ7TROQ\G BXWW GR
DQG FDQQRW EH WKH FDVH QRW OHDVW E
FRPPXQLW\ EDVHG V\VWHP RI LQWHUQDWL

/IRUG 20LYHU LQ WKH +RXWHPRKDRUGNGM X G

, W LV FHUWDLQO\ QRW IRU D GRPl
HIHFW WR OHJLVODWH D UXOH LQ\
SXUSRVHV RI GRPHVWLF ODZ DQG
PDWHULDO WKDW LV ZKROO\ LQGH

6XFK DSSURDFKHYV |RigpGheV@EHERVMR QY WRHY
H[D P S RHYBdw(@treet Metropolitan Stipendiary Magistrate, ex parte

Pinochet (No. 1) UHIHUUHG WR WKH ZHOO HVWD
LOWHUQDWIKRGEGBOSODZFLSOHYV IRUP SDUW
(QJODQLKLOH /RUG 60\QQ WRRN WKH YLHZ
GLG QRW DSSO\ WR WKH LQFRUSRUDWLRAQ
IRUG 0L @Qpkrd/Rihother (No.3) VWUHVVHG & XVWF
ODZ LV SDUW RI1 W K oitd RdvdedRe® Ré€pelridce No. 1 of

2000 WKH +LJK &RXUW RI -XVWLFLDU\ VWDW
LOQOWHUQDWLRQDO ODZ LDWQBG WXKAHH SERIL QFAR \&/
WKH $UVULWX®dIDnd. @Papua New Guinea WKDW LW 1



SXEOLF SROLF\ Rl (QJODQG WIKIOFW IW\RV FFRORH
HVWDEOLVKHG UXOHV RI LQWHUQDWLRQD(

7KH GRFWULQH WKDW FXVWRPDU\ LQWHUC
(QJODQG ZDV GLVFXVVHG ER YbKed +RKKWUIHR
LVVXH IRFXVHG XSRQ ZKHWKHU WKH FXVW
DJJUHVVLRQ KDG DXWRPDWLFDOO\ HRWG U
%LQJKDP ZKLOH QRWLQJ WKDW WKH JHQH
WKH SDUWLHV FRPPHQWHG WKDW KH ZRX
ZLWKRXW PXPKPH@OWHWRDFFHSW WKLV SU
XQTXDOLILHG WHUPV LQ ZKLFK LW KDV RI\
H[SUHVVHG IRU WKH YLHZ PDLQWDLQHG E\
D SDUW EXW ZDV UDWKHU RQH RI WKH VR

ORUH VSHFMWEKHDCRXVH Rl /RUGV XQDQLPRY>
LOFRUSRUDWLRQ GRFWULQH GLG QRW DS¢
RIHQFH RI DJJUHVVLRQ :KLOH LW ZDV DFF
FXVWRPDU\ LQOWHUQDWLRQDO ODZ PD\ EI
ODZ ZLWKRXW VWDWXWRDXWRRDINHR@ JOI
FRXUWV QR ORQJHU KDG WKH SIRIDHFWW RZ K
FRXOG RQO\ QRZ EH GRQH E\ VWDWXWHFW
ZDV VRXJKW IRU FXVWRPDU\ LQWHUQDWLF
OHJLVODWUW®HIKDRI DJJUHVVLRQ ZRXOG
GHWHUPLQDWLRQ QRW RQO\ RI WKH JXLOV
DQG SRVVLEO\ RI RWKHU VWDWHY VKRXO!
UDLVHG FRQVWLWXWLRQDO LVVXHV DV WF



7KLY PRUH QXDQFHGIDSBHEBDERRKWAKH 8U HBIXIS
Keyu YSecretary of State for Foreign and Commonwealth Affairs Z K H LU
/IRUG ODQFH QRWHG WKDW >F@QRPPRQ OD:
DQG GXW\ WR FRQVLGHU KRZ IDU FXVWRPI
ZLWK GRPHVWLF FRQVWLWXWLRQDGRBUQW®YW
WKDW GRPHVWLF FRXUWY IDFH D SROLF\ L
DQG HQIRUFH D UXOH RDQGWRQBOWGEGRQGQ DX
SUHVXPSWLRQ ZKHQ FRQVLGHULQJ DQ\ VX
LOQOWHUQDWLRQDO ODZ@ RQFH HVWDEOLYV
ZKHQHYHU LW FDQ GR VR FRQVLVWHQWO\
VWDWXWRU\ ODZ DQG FRPPRQ ODZ UXOHV
VHQVLEO\ DGDSW ZLWKRXW LW EHLQJ IRU
SDUOLDPHQWDU\ LQWHUYHO®W LBR\ R U RFQREDW
W VHHPV SUHIHUDEOH WR UHJDUG FXVWI
DV D VRXUFH RI WKH FRPPRQ ODZ RQ ZKIQF
DGGLWLRQ /RUG 6XPSWLRQ HPSKDVLVHG

,Q SULQFLSOH MXGJHV DSSO\LQJ
DUH QRW DW OLEHUW\ WR FUHDW
PXQLFLSDO ODZ ULJKWV RU REOL.
DFFRUGDQFH ZLWK XQLQFRUSRUD
GHULYHG IURP LQWKNWRMWWRQDO
FXVWRPDU\ RU WUHDW\ EDVHG %}
%LQJKDP SRLEMdB RXWALQ

$& DW SDUD LOQWHUQDWLRQ
QRQH WKHFOMWKBILQWHUSUHWDW
DPELJXRXV VWDWXWRU\ SURYLVLF



H[HUFLVH Rl MXGLFLDO RU H[HFXV
DQG LQIOXHQFH WKH GHYHORSPH!
FRPPRQ POWKRXJIK WKH FRXUWV [T
ERXQG HYHQ LQ WKHVH FRQWHI[W
RI LQWHUQDWKRQDOHOB®W@WLWOHG
LI LW LV DSSURSULDWH DQG UHOF

$FFRUGLDFBQVLGHUDEOH GHJUHH RI FDX\
QHFHVVDU\ ZLWK UHJDUG WR WKH WUDGL\
WKDW FXVWRPDU\ LQWHUQDWLRQBIOV@DLD Q
VXEMHFW DRWQRQ@EBH SDVW WR WKH UXOH
ZKHUH LQFRUSRUDWLQJ DQ LQWHUQDWLR(
EXW DOVR WR FRQVLGHUDWLRQV RI D FRQ
WR GHWHUPLQH ZKHWKHU D SDUWLFXODU
FXVWRP DOG XKGMWKHIHRQOWEEUH DUH DQ\ F
LQFRUSRUDWLRQ DQG LQGHHG ZKHWKHU V
DSSOLHG ZLWKLQ WKH GRPHVWLF OHJDO \
FXVWRPDU\ LQOWHUQDWLRQDO ODZ DFWXD:
WZR RU PRUH VWDWHYV DQG E\ GHILQLWLR
WKH ULJKWV DQG GXWLHV RI D WKLUG VW|
ZRXOG EH XQDEOH LQ VXFK FLUFXPVWDQF
ZLWKLQ WKH WKLUG VWDWH DQG SDUWO\ |
LWVHOI SURYLGH IRU LPSOHPHQWDWLROQ [
VIVWHP XSRQ D VWDWH WR V2ABKHURIH P X(C
PD\ ZHOO LQFOXGH ZKHWKHU WKH FXVWRF
FRPPRQ OCRDZ ZLWK SXE GEFBROMWIIKWDSSUR



DXWRPDWLF LOQFRUSRUDWLRQ KDV JLYHQ .
LQFRUSRUDWLRQ



7 UDWH

$V IDU DV WUHDWLHMUWHHWFBRG HV @G OG LI
ZLWKLQ WKH GRPHVWLF MXULVGLFWLRQ IF
UHDVRQV :KLOH FXVWRPDU\ ODZ GHYHOR:
SUDFWLFH LQWHUQDWLRQDO FRQYHQWLR
WKH VLIQDWRULHV JRUW EX VWP @ RWHKRRF
QHFHVVPWWHYHUDO VWDWHY WR DFW LQ [
FRQIRUPLW)\ ZLAKKWHKRUWDZLQ QRUPDO FLU
RI RQH SDUWLFXODU VWDWHNVK\H GRW HX RK B
VWDWHY LQYROYHG PD\ FUHDWH QHZ ODZ
LUUHVSHFWLYH RI SUHYLRXV SUDFWLFH R
WKH LQIOXHQFH RI WKH H[HFXWLYH LV JH(
ODZ LV FRQFHUQHG WKDQ LV WKH FDVH ZL
VR ZKHUH DV LQ WKH 8QLWHG .LQJGRP U
DFW

W IROORZV IURP WKLV WKDW ZHUH WUHD)
ZLWKLQ WKH VWDWH ZLWKRXW DQ\ LQWHU
UDWLILFDWLRQ DQG EHIRUH GRPHVWLF RS
OHJLVODWH ZLWKRXW WKH OHJLVODWXUH
DSSURDFK WR WUHDW)\ ODZ KDV EHHQ UHN
FRQFHUQHG LW VHHPV WR WXUQ PRUH XS
WKH H[HFXWLYH DQG OHJLVODWLYH EUDQ!
SUHFRQFHLYHG QRWLRQV RI LOWHUQDWLF



2QH RI WKH SULQFLSDO FDVHV LQ (QJOLVEF
Parlement Belge ZKLFK LQYROYHG D FROOLVLR(
ULWLVK WXJ DQG WKH FODLP IRU GDPDJ
WKH SUREDWH 'LYRUFH DQG $GPLUDOW\ C
Parlement Belge EHORQJHG WR WKH .LQJ RI WKH
FOB ERDW 'XULQJ WKH FDVH WKH $WWRU
WKH &RXUW KDG QR MXULVGLFWLRQ RYHU
%YHOJLDQ PRQDUFK BQI S/RIODLW UKD WHUH
%YULWDLQ DQG % HOJLXP WKH VDPH LPPXQ
DSSOLHG WR ZDUVKLSVY VKRXOG DSSO\ DO
FDVH WKH &RXUW FRQFOXGHG WKDW RQO
VXFK LPPXQLW\ DQG WKDW VXFK LPPXQLW
FDWHJRULHYVY E\ D WUHDW\ ZLWKRXW SDUO
WKDW WKLV ZRXOG EH D XVH RI WKH WUH
ZLWKRXW SUHFHGHQW DQG LQ SULQFLSOI
FRQVWLWXWLRQ

W LV WKH &URZQ ZKLFK LQ WKH 8QLWHG

DXWKRULW\ WR HQWHU LQWR WUHDWLHV I
LPSXJQHG E\ WHKIRFHRWAKNLY SRZHIHPWDHEHE
OHJLVODWLRQ B6HFWLRQ RI WKH (XURSH
SURYLGHG IRU H[DPSOH WKDW QR WUHD\
SRZHUV Rl WKH (XURSHDQ 3DUOLDPHQW Z
LQJGRP ZLWKRXW EHLQJ ILUVW7RXS URW H1
WUHDWLHY FDQQRW RSHUDWH RI WKHPVH(
SDVVLQJ RI DQ HQDEOLQJ VWDWXWH 7KH
WKH ULJKW WR VLJQ DQG UDWLI\ LQWHUQI



OHJLVODWWHIRUMHFN @QA\UHDW\ FDQ EHDBRPSF
3DUOLDPHQW LV HVVHQWLDO 7KLV IXQGD
E\ /RUG 20LYHU LQ WKH +RXHN.Rapdr (RirdicdgvV G
Lane) Ltd YDepartment of Trade and Industry +H QRWHG

DV D PDWWHU RI WKH FRQVWLWXW
8QLWHG .LQJGRP WKH UR\DO SUH
LW HPEUDFHV WKH PDNLQJ RI WUF
HIWHQG WR DOWHULQJ WKH ODZ R
RQ LOQGLYLGXDOV RU GHSULYLQJ |
ULJKWV ZKLFK WKH\ HQMR\ LQ GRI
ZLWKRXW WKH LQWHUYHQWLRQ RI
JUHDWLHVY DV LW LV VRPHWLPHYV
VHOI H[HFXWLQJ D4AWILWVHID WLRSOQR\
SDUW RI (QJOLVK ODZ XQOHVV DQ
EHHQ LQFRUSRUDWHG LQWR WKH
OHJLVODWLRQ

, W WKHUHIRUH IROORZHG WKDW DV IDU D\
Z H kb#inter aliaacta lTURP ZKLFK WKH\ FRXOG QRW
ZKLFK WKH\ FRXOG QRW EH GHSULYHG RI |
IRUBFSOHPDQ HPSKDVLVHG ([FHSW WR W
LQFRUSRUDWHG LQWR WKH ODZV RI WKH 8
WKH 8QLWHG .LQJGRP KDYH QR SRZHU WR
Dw WKH EHKHVW RI D VRYHUHLJQ JRYHUQ
LQGLYLGXKKOWY ZDVUPHGI E\ /R U GAY%C adddhers L
(FC) YSecretary of State for the Home Department QRWLQJ WKL



HYHQ LI UDWLILHG E\ WKH 8QLWHG .LQJGR
GRPHVWLF ODZ RI WKLV FRIXE®W U\ XQNDHW X'
SULQFLSOHV RI FXVWRPDUKHQW MHUCEW HRM
QRW LQFRUSRUDWK® [ER NSWDOV/GXOW K HL Q WRL
ZKHWKHU WKH\ KDYH EHHQ FRPSOLHG ZLW
&URZQ DV WKH FRXUW PXVW VSHDN ZLWK
$Q H[FHSWLRQ LV ZKHUH UHIHUHQFH WR D
UHOHYDQW IDFW X DROJ BJ bR SOR-MBHKEHRM RV KOk
LQFRUSRUDWHG LQKXWRHDD WRK WBDEWODWLR
HISUHVVO\ WR D UHOHY D QWLRXUWW XIH IR
WKH ODWWHU LQ RUGHU WR FRQVWUDLQ C
)XUWKMUKD VW EHHG QVRDW UDWLILFDWLRQ RI
QR LQFRUSRUDWLRQ KDV WDNHQ SODFH F
WKDW WKH H[HFXWLYH LQ WKH DEVHQFH
FRQWUDOO DFW LQ FRQIRUFIKW\ EZR@AKWW WH
SRVLWLR QL DD YMuEId Q¥ecretary of State for Exiting the
European Union ZKHUH WKH 6XSUHPH &RXUW XQ
IXQGDPHQWDO SULQFLSOH RI WKH 8. FRQV
SHUPLWYVY LW WKH 5R\DO SUHURJDWLYH G
ODZ RU FRPRRQU X PLQLVWHHNWLUNHY RQM
VWDWXWH E\ HHHUFLVLQJ SUHURJDWLYAKB8
PRVW VLIQLILFDQW DUHD LQ ZKLFK PLQLYV
WKH ILHOG RDUBRVHZKRQFEKILQFOXGHY WKH F
ZLWKGUDZDO IURP WKHP DQ Q@ RWKHIGSW K H Fb.
UHVWV XSRQ WZR SURSRVLWLRQV ILUVW
KDYHHHAW LQ LOQWHUQDWLRQDO ODZ DQG D
DQ\ VWDWHYV DWIKDWHFRWIGRXJIJK ELQGMRUH



DUH QRW SDUW RI 8. ODZ DQG JLYH ULVH '
GRPHVWLF ODZ

+RZHYWWHDWLHY UHODWL QB HVR WVRKHRA R/QH
LPSRVLWLRKVRR FRKDKIH SXER LFRSXOQWH G DQ
ROHJLVODWLRQ EHIRUH WKH\ FDQ EH PDG
FRXQW®\WLPLODU VLWXDWLRQ H[LVWYV DO\
XQLPSRUWDQW DGPLQLVWUDWLYH DJUHHP
SURYLGLQJ RI FRXUVH WKH\ GR QRW FXKUS
FDVHV 3DUOLDPHQW ZLOO JLYH LWV DSSL
FRQFOXVLRQ RI WUHDWLHYV LQ FHUWDLQ |
WHUPVY QHJRWLDWHG IRU SDUWLFXODU WL
LOQVWUXPHQW VHFRQ&OAK IDH HSMDIDRMI\R Q F
IHOW WKDW KDYLQJ LQ PLQG WKH KLVWRI
FRQVWLWXWLRQDO VWUXFWXUH LV IRXQG]/
EHLQJ ORVW E\ 3DUOLDPHQWK HQUR @ KWRMWXK
%ULWLVK VXEMWHWGY DUV RI 3SDUOLDPH:
SURYLVLRQV RI WKH SDUWLFXODU WUHDW
OHJLVODWLRQ ZLOO EH UHTXLUHG ZKHUH
.LQJGRP UHTXLUHYV D PRGLILFDWLRQ RI R
VWDWXWWVDEHULYDWH ULJKWV FUHDWHYV |
.LQJGRP SURYLGHV IRU DQ LQFUHDVH LQ
SDUOLDPHQW LQYROYHV WKH FHVVLRQ RI
RlI WKH & URZAQR U G IMYEO YSecretary of State for Exiting the
European Union LQ FRQVLGHULQJ WKH TXHVWL
FRQVWLWXWLRQDO SURFHVVHYVY UHTXLUHG
EHHQ LQFRUSRUDWH GVKEWRK SRHPRHH/ & R K WOVI



OLJKW RI WKH WHUPV RI WKH OHJLVODWLF
(XURSHDQ 8QLRQ DQG DFFHSWHGW8Z®ONZQD
WKH 8QLWHG .LQJGRP WR ZLWKGUDZ IURP
H[HFXWLYH DFWLRQ DORQH G6HFWLRQ RI
DXWKRULVHG WKH LQWURGXFWLRQ RI (8 O
VRXUFH RI GRPHVWLF ODZ DQG LW KDG EH
ZRXOG FKDQJH DV D UHVXOW Rl WKH 8QLW
(8 WUHDWLHY DQG WKDW WKH ULJKWV HQ!
ODZ ZRXOMFBHH G| 7KXV DXWKRULVDWLRQ
UHTXLUHG EHIRUH WKH H[HUFLVH E\ PLQL)"
WKH (BHDWLHV

7KHUH LV QR UXOH VSHFLI\LQJ WKH SUHFL
RI D WUBRW\D YDULHW\ RI PHDQV DYRUDYCL
H[DPSOH MDWHHDWFRUSRUDWHG LQWR GF
IRUFH RI ODZ LQ D VWDWXWH ZLWK RU ZLV
E\ EHLQJ UHIHUUHG WR LQ D VWDWXWH RV
E\ WDQJHQWLDO UHIHDOG N V& DWXMIRUX \
GHILQLWLRQV FRQWDLQHG LQ D WUHDW\

W KDG EHHQ WKH SUDFWLFH LQ WKH 8QLV
3DUOLDPHQW DOO WUHDWLHV ZKLFK WKH
ZKLFK LW LOQOWHQGHKGE WR[WFRHGBY\ DJUHHP
UDWLILFDWLRQ DFFHSWDQFH DSSURYDO
3DUOLDPHQW DW OHDVW WZHQW\ RQH VLW
WDNHQ 7KLV ZDV WHUPHG $MDKH W3JRHDWRLQHE
-DQXDU\ DQG ODLG EHIRUH 3DUOLDPHC



DQ ([SODQDWRU\ O HKRIUBIMBWP U LV QRZ Ut
WKH &RQVWLWXWLRQDO 5HIRUP DQG *RYH
WUHDW)\ PD\ RQO\ EH UDWLILHG LI D SHULI
WKH SODFLQJ RI WKH WUHDW\ EHIRUH 3DU
IRU UDWLILFDWLRQ DQG WKH +RXVH RI &R

7KHUH LV LQ (QJOLVK ODZ D SUHVXPSWLR
DV WR DYRLG D FRQIOLFW 7ZZ{IWK RLSHW 1B WY
ZKHUH WKH $FW Rl 3DUOLDPHQW ZKLFK IHV
LV LWVHO!I DPELJXRXH UH FARKUHG BQ RO\ VLR G
LPSOHPHQWLQJ D WUHDW\ DUH FDSDEOH F
LQWHUSUHWDWLRQ LV FRPSDWLEOH ZLWK
LW LV WKH IRUPHU DSSURDF B \WKDJNG ZLBO!I
RXW 3DUOLDPHQW GRHV QRW LQWBQB W
LOFOXGLQJ WKHUHLQ VSH FWLEVWUMMDRVW R
WKH ZRUGV RI D VWDWXWH PD\ UHTXLUH F
UHOHYDQW GRPHVWLF DXWKRULWLHYV

$OWKRXJK WKHUH LV D JHQHUDO SUHVXPS
LQWHUQDWLRQ IX® HREHK WMV ZRQGY Rl D VW
WKH FRXUWV KDYH QR FKRLFH EXW WR DS
LOWHUQDWLRQDD BRXMWNMPHQWVEUHDFK RI
REOLJDWLRQ ZLOO LPSRUW WKH UHVSRQV
LOWHUQDWLRQDO OHYHO LUUHVSHFNM P S
KDYH EHHQ PDGH LQ WKH SDVW WR FRQVL
OHJLVODWLRQ QRW GLUHFWO\ HQDFWLQJ
SDUWLFXODUO\ ZLWK UHJDU ® Q&R LKW P/IHQ B



DFFRXQW PD\ EH WDNHQ RI WKHP LQ VHHN
SURYLVLRRZHYRILQLYVWHUY DUH XQGHU QR
UHDFKLQJ GHFLVLRQV

20H SDUWLFXODU LVVXH KDV DULVHQ LQ \
LOQWHUQDWLRQDO REOLJDWLRQV DQG WKD
.LQJGRP VXFK VDQFWLRQV DUH HQIRUFHC
IDWLRQV $FW ZKLFK HQDEOHV WKH &L
WKDMWFMI FDQ EH JLYH@ XFK WBIGRWGPQYV OH
EH GHWDLOHG DQG W KIX¥X\J MWW LDFOV V Q BULHOUS
WR EH QRWHG WKDW WKH UHOHYDQFH DQC(
8QLRQ PD\ DOVR BEXUMOREWMWVRE\ QRWH WKH
FRQWDLQHG LQ DUWLFOH RI WKH ,&7< 6"
BHFXULW\ &RXQFLO UHVROXWLRQ

JULEXQDO DQG LQ SDUWLFXODU WR FRPS
IRU DVVLVWDQFH RU DQDRU & KMDIPEHLX B G QE\
DQG GHWHQWLRQ RI SHUVRQV DQGUNEKQD
ZDV LPSOHPHQWHG E\ VHFRQGDU\ OHJLVO
1IDWLRQV $FVWLOH 6HFXULW\ &RXQFLO UH\
LOWHUQDWLRQDO OHJDO REOLJDWLRQV V
EHFRPH SDUW RI WKH GRPHVWLF ODZ RI W
XQGHU WKH 8QLWHG 1DWLRQV $FW ZK
LOQFRUSRUDWHG E\ ZD\ Rl 2UGHUV LQ &RX(

7KHUH LV D UXOH Rl VWDWXWRU\ LQWHUS!|
FRQVWUXHG LI SRVVLEOH LQ D ZD\ ZKLFk
WUHDW\ REOQIDWHRIOWHUSUHWDWLRQ RI



LQFRUSRUDWHG E\ VWDWXWH WKH (QJOL\
WKDQ LV FXVWRPDU\ LQ VWDWXWRU\ LQWE
RI WUHDW\ LOQWHUSUHWDMQRD HOR/QL H IDOW EF
TUHDWLHYV UDWKHU WKDQ WKH VWULRW
SDUWLBKOBRXUVH WikvilkkrdpddarbizeH R D \Q EWH
SRVVLEKRZHYBHUHQW DSSURDFKHY KDYH |
FRXUWY DV WR KRZ WR GHDO ZLWK WKH T.
FLUFXP VW) FBntish, Apways /IRUG +RSH DGRS'
DSSURDFK VHotheddIO WbnGch Arlines VWDWHG WK
ZHOO HVWDEOLVKHG WKDW D SXUSRVLYH
LOQOWHUSUHWDWLRQ RI LOQOWHUQDWLRQDO F
WKLV FRXQRW G\ 0 X ¥edo Quade QYLancer Navigation W R |
PRUH WUDGLWLRQDO DSSURDFK IRXQGH® !
&SRQYHQWLRQ ROQHDKMH AVZ RISDUWLFXODU |
VLIQLILFDQFH RI D WH[WXDO LQWHUSUHW
XQGHUVWRRG LQ WKHL UBIRhG LAIDAIA P HIDW) LZ
QRWHG WKDW LW ZDV OHIJLWLPDLRDWEROQDR&RK
RQ WKH /IDEDRN LH V WKDW KDYH EHHQ L¢
E\ UHIHUHQFH WR DOO RI LWV SURYLVLRQ
LQFRUSRUDWHG

,Q D UDWKHU VSHFLDO SRVLWLRQ LV WKH
LOFRUSRUDWHG WKH (XURSHDQ &RQYHQW
SURYLGHV WKDW >V@R IDU DV LW LV SR\
OHJLVODWLRQ PXVWIEFWHQ ® QG IKIYFHQ L
&RQOYHQWLRQ ULJKWV OB MW RXK K PWIDN/G@
RSHUDWLRQ RU HQIRUFHPHQW RI DQ\ L7QKF



REOLJDWLRQ LPSRVHG E\ VHFWLRQ DULV
DQG VXEVHTXHQW KHIDF W HABIQVWOWDWLRQ FD(
FRPSDWLEOH ZLWK &RQYHQWLRQ ULJKWYV
FDQ EH PDGH XQGHU VHFWLRQ DQG BDQE
SURYLVLRQV XQGHU VHFWLRQ

7KH FRXUWY KDYH DOVEBXDGRYWYHE MSSUREL
LQWHUSUHWDWLRQ RI GRPHVWLF OHJLVOL
ZLWK WKH &RQQ@HKGWIWRRFHVYV RI LQWHUSUL
VR DV WR UHQGHU LW FRPSDWLEOH LI SR\
FRXUWYV PXVW WDNHOLQWR HDFFRWQAWX ULV ¢
(XURSHDQ &RXUW RI +XPDQ 5LJKWV DOWK
DQ REOLJDWLRQ WR IRGPRZUWRFK WIX\RX @C
(8 ODZ LQ WKLV FRQWH[W 7KH FDVH ODZ |
IXQGDPHQWDO ULJKWY DUH DQ LQWHJU DVX
REVHUYDQFH RI ZKLFK WKH (XURSHDQ &R X
VIVWHP SURYLGHV WKDW &RPPXQLW\ ODZ
GHFLVLRQV RI WKH (XURSHDQ &RXUW DUH
WKH PHPEHU VWDWHY 7KH SRWHQWLDO IF
WKHUHIRUH VLJQLILFDQW SW ZR W K\GRU IV KIBiC
RUIDQLVDWKRQYKBUQWHUSUHWLQJ GRPHVW
WR WKH (XURSHDQ &RPPXQLWLHV $FW

FRQIOLFW ZHLBWK\VRK S RPH HVWDEOLVKLQJ
WKH +RXVH Rl /RUGVY KHOG WKDW D SXUSR



7 KH8 QWS 6\

$V IDU DV WKH $PHULFDQ SRVLWLRQ RQ W
DQG FXVWRPDU\ LQWHUQDWLRQDO ODZ LV
WR %ULWLVK SUDFWLFH DSDUW IURP WKH
7KH 86 6XSUHPHdo& B tyWHRPOKDVL]HG $V D
SURSRVLWLRQ LW LV RI FRXUVH FRUUHFW
LQWHUHVW LQ FRPSO\LQJ ZR IHNHQKOHHY QI
LOQWHUQDWLRQDO ODZ ZHUH VXEMHFW WR

$Q HDUO\ DFFHSWDQFH RI WKH LQFRUSRU|
WKH 8QLWHG .LQJGRP PgyWetHukany W D WHWVE D @

LOWHUQDWLRQDO ODZ LV SDUW R
EH DVFHUWDLQHG DQG DGPLQLVW
RI MXVWLFH RI DSSURSULDWH MX!
DV TXHVWLRQV RI ULJKW GHSHQG
GXO\ SUHVHQWHG IRU WKHLU GHW

6LPLODWKON HDUO\ SXUH LQFRUSRUDWLRQ |
DSSURDFK

7KH FXUUHQW DFFHSWHG SRVLWLRQ LV Wi
8QLWHG 6WDWHV LV IHGHUDO ODZ DQG WK
LV ELQGLQJ RQ W KIHOWKRWHKF\RKUWWRDVN YV
WKH LPSDFW XSRQ VXFK LQFRUSRUDWERRB
VLPLODULW\ RI DSSURDFK ZLWK WKH 8QLW



FRPPRQ KLVWRULFDO DQG FXOWXUDO WUL
WKH WKHRULHY DUH YLVLEOBRE&EWHRRUWRV
DQG WKH QHFHVVLW\ WR SURFHHG DFFRU(
WKH\ WRR PXVW DSSO\ VWDWXWH DV DJDL
ODZ WKDW GR QRW7EHFKRIGU I WK &8/ H G OW
SRV LWL Ré&nnlit@e Mi/Wktted States Citizens Living in Nicaragua Y
Reagan FDVHZKHUH LW ZDV QRWHG WKDW QR
FKDOOHQJHG RQ WKH JURXQG WKDW LW Y|

W KDV EHHQ QRWHG WKDW]EW BIRW KW L8
KDYH WKH SRZHU WR L.JQZRUWHH H QMKH_ Y QRDRAF X
VWDWXWH RU FRQWUROOLQJ H[HFXWLYH

FROWURYMHWY¥DV WKH JHQHUDO UHODWLRQ
LQFRQVLVWHQW SUH+RZNYHAD I W @RIV B WHP
VWDWXWHY VXSHUVHGH HDUOLHU WUHDW.
W KDV DOVR EHHQ KHOG WK BWQWWEZRXWGE
WR GHFLGH WKDW D GHFLVLRQ RI WKH ,QV
ELQGLQJ GHFLVLRQ RI WKH 86l RXGSVHP M %G
UHPHG\ WR DQ LQGLYLGXDO IRU D /R RDDA/
TXHVWLRQ RI WKH LPSDFW RI D UXOLQJ RI
KDV EHHQ GLVFXVVHG LQ WKH OLDRWVRI \@
YLRODWLRB RQWERQ@YHQWLRQ RQ &RQVXO
IDLOXUH WR SHUPLWIDFIEHNYY B\R. FRQMXROT

7KHUH GRHV H[LVW DWUGMVRORBROWVYR @® WAKD)
UXQ FRXQWHU WR LOQOWHUQDWLRQDO ODZzZ I
Schroeder YBissell



XQOHVV LW XQPLVWDNDEO\ DSSHE
FRQJUHVVLRQDO DFW ZDV LQWHOQ
GLVUHJDUG RI D SULQFLSOH RI LC
FRPLWKH SUHVXPSWLRQ LV WKDW
LOQWHQGHG WR EH LQ FRQIRUPLW\

/KH UHODWLRQVKLS EHWZHHQ 86 ODZ DQC
UH H[DPLQDWLRQ LQ WKH FRQWH[W RI FHL
Filartiga YPena-Irala WKH 86 &RXUW RI $SSHDOV
GHDOW ZLWK DQ DFWLRQ EURXJKW E\ 3DU
WRUWXUH DQG GHDWK RI7TWKH O ROQPR4 DWVKH
SOLHRQUW 6WDWXWHKLFIK SURYLGHV WKDW >
KDYH RULJLQDO MXULVGLFWLRQ RI DQ\ FL
FRPPLWWHG LQ YLRODWLRQ RI WKH ODZ R
WKDW WRUWXUH FROQVWLWXWHG D YLRODYV
WKXV DFWLRQDEOH 7KH &RXUW DFFRUGLC
WKH IDFW WKDW ERWK SDUWLHV ZHUH DOI
SDUDJXEBEH &RXUW DOVR QRWHG WKDW LQ |
LOWHUODWMIRIQ FER@MWHEPSRUDU\ UXOHV DQ
ZHUH WR EH LOWHUSUHWHG DQG QRW WKF
VWDW2R2WHKHU FDVHV FDPH EKIRFUWKHWYXKHLBHR.
LOWHUQDWLRQDO FXVWRPDU\ ODZ SURYLV
DIXHG ZLWK PLIHEQVBRMPMNRSW WR REWDLC(
S8QLWHG 6WDWHYV DJD LINQW WEB 155 WERQLVF
FLWL]HQV XABWHPBWHO\ IRXQGHUHG XSRQ
LPPXQLWKLOH LW KDV EHH QQWHDEQ W WD R/QL
ORW DFWLRQDE O HR X Q¥GEHND M EN YK ddHO 7 W K



86 &RXUW RI $SSHDOV IRU WKH 6HFRQG &L
RILFLDO WRUWXUH DQG VXPPDU\ HIHFXWLI
WKDW PD\ EH FRYHRHGV BB\WVWDRAHX B/HL B Q & W K
JHQRFLGH ZDU FULPHYVY DQG RWKHU YLROI
ZRXOG DOVR EHRRIYHS®BH G/Alvarez-Machain WKH
6XSUHPH &RXUW KH®GW R\ WXKHHSDD W @ -
FUHDWLQJ QR QHZ FDXVHVY RI DFWLRQ DQ(
FRPPRQ ODZ ZRXOG SURYLGH D FDXVH RI

LOQOWHUQDWLRQEDO ODZ YLRODWLRQV WKRX
EHLQH®RFHY DIJDLQVW DPEDVVDGRUV YLRC(
KH IHGHUDO FRXUWYV LW ZDV GHFODUHG
IHGHUDO FRPPRQ ODZ IRU YLRODWLRQV R
GHILQLWH FRQWHQW DQG DFFHSWDQFH D
SDUWLFKQPHWRGHHPHG WR H[LVW DW WKH
$SFFRUGLERWK D VSHFLILFLW\ FRPSDUDEO
FHQWXU\ SDUDGLJPV DQG D IRXQGDWLRAQ
FKDUDFWHU DFFHSWHG E\ WKH FLYLOL]JHG
WKH EDVLYVY RI D FODLP XQGHU WKH VWDW,

7KH DPELW RIRMKHGMNWDWRWH ZDV IXUWKHU
& R X WKWbdl QrRoyal Dutch Petroleum Company ZKHUH WKH
HIDPLQLQJ ZKHWKHU DQG XQGHU ZKDW FL
D FDXVH RI DFWLRQ XQGHU WKH $FW IRU
RFFXUULQJ ZLWKLQ WKH WHUULWRU\ RI D
KHOG WKDW WKH SUHVXPSWLRQ DJDLQVW
WKH $FW DQG WKDW QRWKLQJ LQ WKH VW



7KH UHODWENQF FRQYSHUDFWLFH EHWZHHQ ¢
ZLWK UHJDUG WR WKH DVVLPLODWLRQ R
WKH WUHDWPHQW RI LQ® MKMDANQLRODHD® .WQ
H[HFXWLYH EUDQFK ZKLFK QHJRWLDWHV
DJUHHPHQWYVY ZLWK WKH SURYLVR WKDW ¢
WKH SURYLVLRQV RI WKH DJUHHPHQW EL
WKH 8QLWHG 6WDWHY RQ WKH RWKHU KD!
&RQVWLWXWLRQ SURYLGHV WKDW

DO@OHDWLHYV PDGH RU ZKLFK VKDO
WKH DXWKRULW\ RI WKH 8QLWHG |
VXSUHPH ODZ Rl WKH ODQG DQG V
HYHU\ VWDWH VKDOO MV ERQDG W
LQ WKH &RQVWLWXWLRQ RU /DZV
FRQWUDU\ QRWZLWKVWDQGLQJ

7KHUH LV IHQWR) PHGLY WKH PHWKRG RI DS¢
RI WKH &RQVWLWXWLRQ QRWHV WKDW ZKL
DQG PDNH LQWHUQDWLRQDO DJUHHPHQWYV
WKLUGV RI WKH 6HQDWH DSSURYH $IWHU
GHWHUPLQHV ZKHWKHU WR UDWLI\ RU RWHI
SQLWHG 6WDWHYV

7KHUH LV DQ HIFHSWLRQ DQG WKLV LV WK
7KHVH DUH XVXDOO\ PDGH E\ WKH HEHXW V&
FRQVWLWXWH YDOLG WUHDWLHV ZLWEKYQ )
GLVWLQFW IURP RUGLQDU\ WUHDWLHYV WEK



H[ISUHVVO\ FRYHUHG E\ WKH &RQVWLWXWL
VXEVHTXHQW SUDFWLFH DQG WKH\ KDYH
&RXUW LQ FDVHV IROORZLQJ WKH [LW"
86 UHFRIJQLWLRQ RI WKH 6RYLHW JRYHUQF
WR WKH 8QLWHG 6WDWHV RI SDUWLFXODU
HPSKDVLVHG WKDW VXFK H[HFXWLYH DJUFHF
GLIJQLW\N DV WUHDWLHY PDGH E\ WKH 3UH\
6HQDWH XQGHU $UWLFOH ,, RI WKH &RQVW]

86 GRFWULQHV DV WR WUHDW\ ODZ DQG G
GLVWLQFWLRQ EHWZHHQ VHOI H[HFXWLQ:
7KH IRUPHU DUH DEOH WR RSHUDWH DXWR
ZLWKRXW WKH QHHG IRU DQ\ PXQLFLSDO (
HQDEOLQJ DFWV EHIRUH WKH\ FDQ IXQFWL
FRXUWV 6HOI H[HFXWLQJ WUHDWLHV DSS!
RI WKH VXSUHPH ODZ RI WKH ODQG ZKHULI
H[HFXWLQJ DUH RROL DHI IWR X\W GHHW W UD Q
GR VR WKH\ FDQQRW EH UHJDUGHG DV OH
FLWL]HQV RU LOQVWLWXWLRQYV

%XW KRZ GRHV RQH NQRZ ZKHQ DQ LQWHU
FDWHJRU\ RU WKH RWKHU" 7KLV PDWWHU

\HDUV DQG WKH GLVWLQFWLRQ DSSHDUHC
WKH EDVLV RI D YDULHW\ RI IDFWRUV LQF
ZKHUH D WUHDW\ LQYROYHV SROLWLFDO T
WKH LVVXH VKRXOG EH JOHQW RMRMK K HQ O M/L!
DXWRPDWLF RSBPIRDOHWR A WKLY ZRXOG LQ



ORVV RI WHUULWRU\ DQG ILQDQFLDOE@Qd Y I
Robertson GHFODUHG WKDW WUHDWLHV ZKLF

FRQWDLQ SURYLVLRQV ZKLFK DUH
HQIRUFHPHQW DV EHWZHHQ SULYI
FRXUWYVY RI WKH FRXQWU\ >DU
FDWHJRU\ DV RWKHU ODZV RI &RQ

/KLV ZRXOG VHHP WR PHDQ WKDW DQ LQW
ODzZ RI WKH ODQG ZKHUH LWV WHUPV GHYV
FLWLIHQV DQG FRQWUDVWYV ZLWK WKH SR
DQG WKH WUHDW\ LV WKHUHE\ WUHDWHG |

2 FRXUVH VXFK JHQHUDOLVDWLRQV DV W
DPELJXLW\ DQG GRXEW LQ WKH FDVH RI Yl

ZDV H[DPLQHG DJDLQ LQ EHIRUH WKSd €
Fujii YCalifornia /KH SOQZZDYWLI-DSDQHVH FLWL
SXUFKDVHG VRPH ODQG LQ LQ &DOLIRL

VWDWHHQV KDG QR ULJRWS WHRY B ® WX MWKHH GBI
JRLQJ WR WKH VIMDYWHHG W KBWS OMRROGIL R W K
OHJLVODWLRQ ZDV QRW FRQVLVWHQW ZLW
LQWHUQDWLRQDO WUHDW)\ ZKLFK FDOOHG
UDFLDO GLVWLQFWLRQ

/KH LVVXH UDLVHG ZDV ZKHWKHU WKH 81
DQG E\ YLUWXH RI VXFK SDUW RI WKH OD
LOQFRQVLVWHQW ORFDO VWDWXWHY 7KH &



WR ZKHWKHU D WUHDW\ ZDV VHOI H[HFXWI
WUHDW\ LWVHOI WR WU\ WR GHGXFH WKH
UHOHYDQW FLUFXPVVEDOFHEHVH)RWARXIOI K
ZKHWKHU WKH SURYLVLRQV RI WKH WUHD\
HQIRUFHDEOH RI WKHPVHOYHV LQ WKH PX

7KH &RXUW FRQFOXGHG DIWHU D FRPSUHK
SURYLVLRQV Rl WKH 81 &KDUWHU ZHUH QF
ODLG GRZQ YDULRXV SULQFLSOHV DQG RE
RUDQLVDWLRQ EXW GR QRW SXUSRUW WR
LQGLYLGXDO PHPEHU QDWLRQV RU WR FU}
KHOG WKDW LW ZDV REYLRXV WKDW IXUWk
ZRXOG EH FDOOHG IRU WR WXUQ WKH SUL
GRPHVWLF ODZV ELQGLQJ XSRQ WKH LQGL
$FFRUGLWKBY FRXOG QRW EH UHJDUGHG D
FRXOG QRW RSHUDWH WR GHIOHFW WKH &
ZDV GHFLGHG LQ IDYREKXWRR QKRN &8 D LQMD

+RZHY BMQdellin Ylexas WKH 86 6 XSUHPH &RXUW
D WH[WXDO DQDO\VLVY RI WKH UHOHYDQW
ZLGHU UDQJH RI IDFWRUV DQG FRQFOXGH:!
DQG WKH 2SWLWKRR DDKBUFONVRKREROHQWLRQ R(
ZHUH QRW VHOI H[HFXWLQJ DQG LQ WKH W
LOQWHUQDWLRQDO LQVWUXPHQWYV LQ IFFNW
7KH &RXUW WKXV UHMHFWHG WKH YLHZ W|
RI VHOI H[HFXWLRQ WHQGLQJ UDWKHU WF
VHWWOHG RQ D WUHDW\ E\ WUHDW\ EDVLYV



UDWLILFDWLRQ KLVWRU\ RI WKH SDUWLER
QRWHG WKDW WKHUH ZDV D SUHVXPSWLRC
HQIRURHDKWH

$V LV WKH FDVH ZLWK WKH 8. VIVWHP LW
WDNH DFWLRQ ZKLFK QRW RQO\ WDNHV QF
PD\ EH SRVLWLYHO\ FRQWUDU\ WR WKHP

ZRXOG EH VXSUHPH ZLWKLQ WKH $PHULFD

, @iggs Yschulz IRU H[DPSOH WKH &RXUW K\WD
WKH %\UG $PHQGPHQW ZKLFK OHJDOLVHG
RI VWUDWHJILF PDWHULDOV VXFK DV FKUF
WKDW ZDV H[SUHVVO\ IRUELGGHQ E\ D 81
WKH FLUFXPVWDQFHV ZDV ELQGLQJ 7KH &
ZDV LQ EODWDQW GLVUHJDUG RI RXU WU}
XQGHU RXU FRQVWLWXWLRQDO VFKHPH &
ILW WR GR VR DQG WKHUH LV QRWKLQJ W
DERXW LW $OWKRXJK LQ PXQLFLSDO WHL
XQFKDOOHQJHDEOH WKH 8QLWHG 6WDWH
WKH EUHDFK RI DQ LQWHUQDWLRQDO OHJI

+RZHYMWKHUH LV D SUHVXPSWLRQ WKDW &
WKH LQWHUQDWLRQDO REXA ID U R@FL B0 M
WKDW ZKHUH DQ $FW DQG D WUHDW)\ GHDC
VHHN WR FRQVWUXH IWRW PWRR EIRW W R LJ MK+
FROQWUDU\ WR WKH :KRHWGL QYK R WEZIRVEHH L C



JHQHUDO UXOH KDV EHHQ SRVLWHG WKDW
WUHDW\ LV VHOI HIHFXWLQJ

/TKH TXHVWLRQ RI D SRVVLEOH FRQIOLFW
OHJLV ODW L R @Qnifed Statk$ DYPMesstitze ILilfgration
Organisation. 7K QWHUURULVP $FW RI WKSHURB UYL
IRU WKH FORVXUHRY DQONK/R B&QLWHG 6WL
FRQVWUXHG E\ WKH $WWRUQH\ *HQHUDO V
8QLWHG 1DWLRQV DQ DFWLRQ ZKLFK ZRX!
8QLWHG 6WDWHY XQGHU WKH 81 +HDWHMND|
&ERXUW IRXQG WKDW LW FRXOG QRW EH HYV
XQHTXLYRFDOO\ LQWHQGHG WKDW DQ REC
$JUHHPHQW D YDOWNWGRWVEBHHDMRODWHG

7KH LVVXH Rl WKH UHODWLRQVKLS EHWZH
ODZ FDPH EHIRUH WKH Bi6ard XYotdddeP H RIREK &\R
QRWHG WKDW UHVSHFWIXO FRQVLGHUDWI
DQ LOWHUQDWLRQDO WUHDW)\ E\KIR ZHOHY
EHHQ UHFRJQLVHG LQ LQWHUQDWLRQDO C
VWDWHPHQW WWKHMKSHUREGWXDDD UXOHV R
LPSOHPHQWDWLRQ RI WK AFBNH G MKMW K&
UHVRUW WR D GRPHVWLF SURFHGXUDO UX
RI DQ LOWHUQDWLRQDO WUHDW\ IURP EHL
6XSUHPH &RXWWWPHD® WKDW LOQWHUQDWLRQI
&RQVWLWXWLRQ ZHUH UHFRJQLVHG DV WK
WKH SURYLVLRQV RI WKH &RQVWLWXWLRQ



ZLWK D WRHDKDW D ODWHU VWDWXWH ZRX
HIWHQW RI DQ\ FRQIOLFW

2 WHJ& RXQMEY
L 2WKHU &RPPRQ /DZ DQG 5HODWHG |

,Q RWKHU FRXQWULHV ZKHUH WKH (QJOLV
PDMRULW\ Rl &RPPRQZHDOWK VWDUH\L\D S
WR VD\ WKDW LQ JHQHUDO &KHNVREPPH \SOD!
RQ WKH ZKROMKBIVODZURM WIKBLEFDROGO ODZ\
QRW WR EH LQFRQVLVWHQW ZEWW UQ GFHDW |
WKH IRUPHU KDYH SUHFHGHQFH

7TKH &DQDGLDQ 6 XS WRkIeddsstarRokQliglecL (3 XWGKI IR H (
QRWHG WKDW LW KDG EHHQ QHFHVVDU\ IR
WR LOQOWHUQDWLRQDO ODZ WR GHWHUPLQH
ZLWKLQ WKH &DQDGLEPWIDHJIDWO WUHWB MR HV
SWNLQ H[SUHVVHG W KAttordy-QdnddaDfer CakadaL W L |
Attorney-General for Ontario LQ D FDVH GHDOLQJ ZL'
OHJLVODWLYH FRPSHWHQFHV RI WKH '"RPL
OHJLVODWXUHY +H QRWHG WKDW ZLWKLQ
HQVKULQHG WKDW WKH PDNLQJ RI D WUHELC
SHUIRUPDQFH RI LWV REOLJDWLRQV LI WI
GRPHVWIUHDOD®RIZUHG OHJLVODWLYH DFWLRQ
$SWNLQ



LV QRW KRZ LV WKH REOLJDWLRQ
IXQFWLRQ RI WKH H[HFXWLYH EX)\
REOLIJDWLRQ WR EH SHUIRUPHG [
XSRQ WKH DXWKRULW\ RI WKH FRF
OHJLVODWXUH RU OHJLVODWXUHYV

7KH GRFWULQH WKDW FXVWRPDU\ LQWHUC
ODZ RI &DQDGDIKDNHEHHQ D HIKP EHKL R IKPD
EHHQ DFFHSWHG L@ QBZLOHPO/MNGENOYAD

Taoiseach LW ADVPMHIGHWVWKMDWEOLVKHG SULQFLS!
LOWHUQDWLRQDO ODZ PD\ EH LQFRi&ing UDI
WKH\ DUH QRW FRQWUDU\ WR WKH SURYLYV
FRPPRQ ODPKH UHODWLRQVKLS EHWZHHQ W
HIDPLQHG E\ WKH +LJK &Rnxter\bf SRite rX VW U D (
Immigration and Ethnic Affairs YIeoh TKH &RXUW XSKHO
GRFWULQHWR WKBIWHWKH SURYLVLRQV RI
$XVWUDOLD LV D SDUW\ GR QRWQ R UZFR SQR)
WR ULIJIKWYV XQOHVV WKRVH SURYLVLRQV
PXQLFLSDO ODZ, A XDWD QY RWHG WKDW WKL
FRQVWLWXWLRQDO VHSDUDWLRQ RI IXQFW
UDWLILHG WUHDWLHY ZKLOH WKH GHKBLVO
PDMRULW\ RI WKH ZRQWW KRRHKROG WKD
KDG QRW EHHQ LQFRUSRUDWHG GLG QRW
KHOG QR VLJQLILFDQFHKIHRWH$X VAWWDMNOXL D K
OHJLVODWLRQ ZDV DPELJXRXV WKH FRXU
DFFRUGHG ZLWRBQVIWIWDLR@®V XQGHU Z\KK.HD
VWDWXWH JHQHUDOO\ KDG WR EH LQWHUS



WKDW LW ZDV LQ FRQIRUPLW\ DQG QRW LC(
LOQOWHUQDWLRGQGBE ®DWKH &RXUW IHOW WK/
DPELJXLW\ LQ WKLV FRQW F [ HMKR Y G
of State for the Home Department, ex parte Brind WKH &R XUW
WKLYV SULQFLSOH ZDV QR PRUH WKDQ D FLC
WKH WHUPV RI WKH WUHDMYLQW E HP\RQIG- ¥
ZKLFK LV JHQHUDOO\ FRQVLVWHQW ZLWK |
WKH &MRXRNVWKH YLHZ WKDW UDWLILFDWLF
FRQVWLWXWH DQ DGHTXDWH IRXQGDWLRQ
ZHUH VWDWXWRU\ RU HIHFXWLYH LQGLFDV
GHFLVLRQ PDNHUV ZRXOG DFW LQ FRQIRU
UDWLILHG FRDKMMHWOSMMIALRWLFXODU SURSRVLW
GRFWULQH EXW LV DQ LOQOWHUHVWLQJ H[D
PDNHUV PD\ QRW DOZD\V EH H[SHFWHG WF
REOLIJDWLRQV XQGHUWDNHQ E\ WKH VWDW

/KHUH DUH IXUWKHU VLIJQV RI DQ LQFUHD’
Hosking & Hosking YRunting and Pacific Magazines NZ Ltd WKH 1
=HDODQG &RXUW RI $SSHDO UHIHUUHG WR
WR GHYHORS WKH FRPPRQ ODZ FRQVLVWH
1HZ =HDODQG 1R/DDV SVUDMY LOQWHUQDWLRQIL
DSSURDFK WRLWKMHBYDWHRQDO REOLJDWL
GRPHVWLF ODZ XQOHVV LQFRUSRUDWHG E
)JXUWKMHH &DQDGLDQ 6XSUHPH &RXUW LQ
LQ ERWK FXVWRPDU\ LQWH U Q@XHNFIORDQH@ QO\C
LOQWHUQDWLRQDO ODZzZ ZDV WKHUHIRUH FD
LQ LOWHUSUHWL QD WWRIPFHAMWDUFOO DX UHJDU



FULPH RI LQFLWHPHQW WR JHQRFLGH DOQ(
LQWHUSUHWLQJ GRPHVWLF ODZ LQ D PDQ
FXVWRPDU\ LQWHUQDW L RW BVQJ I\ \ DROEIDKZLL
KRZHYHRXOG JR IXUWKHU WKDQ PRVW FRP

$OWKRXJK WKH EDVLF DSSURDFK DGRSWH
LV FOMHFORSOLFDWLRQV KDYH DULVHQ ZKHU
ZULWWHQ FROQVWLWXWLRQ ZKHWKHU RU C
WUHDWPHQW RI LOQWHUQDWLRQDO DJUHHP
LOQWHUSUHWLQJ WKH &RQVWLWXWLRQ KD,
Ahmed Ali Al-Kateb YGodwin IRU H[DWPZOMXGJHV RI W
RI $XVWUDOLD FDRHUWHAR W CFRIGFFDAXOAL @ DIV

YLHZ WKDW WKH &RQVWLWXWLRQ VKRXOG
LOQWHUQDWLRQDO OZKA ON DKHRWMKVHUF I5®1 F O
VHHN WRFRQWRPSRUDU\ $XVWUDOLDQ OD?
IURP WKH SHUVXDVLYH IRUFH Rl LQWHUIKL
GHEDWH UHIWDHFWNSSURDFKHY WR FRQVWL

7KH ,QGLDQ &RQVWLWXWLRQ UHIHUV RQO\
RI LQWHUQDWIKRQUMHDWEX FRQWUDVW WKH
VWDWHY WKDW WKH FRXQWU\ ZLOO QRWHE
XSRQ SXEOLF IXQGV XQOHVV WKH WHUPYV
WKH '{L8QGHU DUWLFOH RI WKH &\SUX
FRQFOXGHG LQ DFFRUGDQFH ZLWK WKDW
WKHLFILDO *D]JHWWH Rl WKH 5HSXEOLF V>
RQ FRQGLWLRQ WKDW VXFK WUHDWLHV FI
WKH RWKHU SDUWVXWKHBEBIWR/ ZKHUH WKH



FRQVWLWXWLRQ VHULRXV TXHVWLRQV RI
RQH ZRXOG KDYH WR FRQVLGHU WKH VLW)
SROLWLFDO%WRMDWO [JWQHUDO FRPPRQ ODZ
%ULWLVK DSSURDFK

LL&LYLO /DZ 6\VWHPV

7KH SUDFWLFH Rl WKRVH VWDWHV ZKLFK ¢
RULJLQDOO\ RGP BRR DHYV O & BRUHHIQWFBKME %G D V L
RI WKH JHGHURDIOBUBXEOWLMH[DPSOH VSHFL
DUWLFOH WKDW WKH JHQHUDO UXOHV F
SDUW RI IHGKHDQKO®mDD WDNH SUHFHGHQF
GLUHFWO\ FUHDWH ULJKWY DQG GXWLHV I
WHUULWRUV SURYLVLRQ ZKLFK QRW RQO\
RI PXQLFLEXOW QIHIDUGY LW DV VXSHULRU
EHHQ WKH VXEMHFW RI D JUHDW GHDO RI
WULHG WR HVWDEOLVK ZKHWKHU LQWHUQ
LQFRQVLVWHQW PXQLFLSDO OHJLVODWLR(
FRXOG RYHUULGH WKH PRIQN \8 KWDXWH RIH Gl
SXEOLF LOQWHUQDWLRQDO ODZ KDV OHG V
UHIHU WR DOO DVSHFWY) RO X®MOHUROMLARR
UXOHV RU PHUHO\ JHQHUDO SULQFLSOHYV
QDWLRQMJPDQ FRXUWV ZLOO VHHN WR LQV
ZLWK LQWHUQDWLRQDO ODZ

$v IDU DV WUHDWLHY DUH FRQFHUQHG Wil
DV VXSHULRU WR GRPHVWLF OHJLVODWLR



RSHUDWH I\HE\WW WWR PRQVWLWXWLRQ $UW
WKDW WUHDWLHV ZKLFK UHJXODWH WKH S
WR PDWWHUV Rl IHGHUDO OHJLVODWLRQ \
WKH IRUP RI D RHGMHUDBRBLHY FRPSHWHQ)
VXFK IHGHUDO OHJLVODWLRQ 7KHUHDIWH
LQFRUSRUDWHG LEYMR ZHWRDWKGID\ZW D W XV
ODBXFK ODZV PD\ LQGHHG EH FKDOOHQJH
PHDQV RI D FRQVWLWXWLRQDO FRPSODLQ
SURYLVLRQV GLUHFWO\ HQFURDFKLQJ XSF
,Q LWV '"HFLVLRQ Rl  'HFHPEHU WKH *
VHFRQG 6HQDWH FRQILUPHG WKDW E\ D :
3DUOLDPHQW LQ WKH OLJKW RI WKH FZRIA
DEOH WR PDNHODEYCHHQGWKLY YLRODWHG
UDWLILHG E\ D SUHYLRXV 3DUOLDPHQW

SUWLFOH RI WKH 1ITHWKHUODQGV &RQV
DSSURYDO RI 3DUOLDPHQW EHIRUH WUHD\V
ELQGLQJ ZKLOH DUWLFOH SURYLGHYV

FRQIOLFW ZLWK WKH &RQVWLWXWLRQ RU |
DSSURYHG E\ WKH &KDPEHUV Rl WKH 3DUC
WKLUGV RI WKH YRWKBVWDN®HDUNWRWB YR
WUHDWLHY DQG RI GHFL\DLRQAD W\ RQW HKQ
ELQGLQJ E\ YLUWXH RI WKHLU FRQWHQWV
EHHQ SXEOLVKHG ZKLOH DUWLFOH SUR
ZLWKLQ WKH NLQJGRP VKDOO QRW EH DSS
ZLWK SURYLVLRQV RI WUHDWLHY WKDW DL

E\ LQWHUQDWLR Q&XVMRPDLUN X \F WRHQM D W L



WR LQ WKH &RQVWLWXWLRQ ,\W QW KRXJIKH
WKDW VWDWXWH ZLOO SUHWDLNOIRQ WIKWHHN
ZKHWKHU WKH SURYLVLRQV RI D WUHDW\ |
RIDQLVDWLRQ DUH ELQGLQJ RQ DOO SHUV
DQG RI WKH &RQVWLWXWLRQ

,Q D SURYLVLRQ FRQWDLQHG LQ RWKHU FI
&RQVWLWXWLRQ RI VWLSXODWHY WKD\
ZLWK WKH JHQHUDOO\ UHFRJQLVHG UXOH\
WR LQGLFDWH WKDW LQWHUQDWLRQDO FX
RUGLQDU\ QDWLR Q@Q@menHNbL 3O L W& H , WL
&RQVWLWXWLRQDO &RXUW KHOG WKDW LQ
VWDWH LPPXQLW\ I[IURP MXULVGLFWLRQ FR
,WDOLDQ OHJXWORRWGHW ORQJ DV WKH\ ZH
IXQGDPHQWDO ULJKWV FRQWDLQHG LQ WK

SUWLFOH RI WKH 3SRUWXJXHVH &RQVWL
SULQFLSOHVY RI JHQHUDO RU FXVWRPDU\ L
SRUWXIXHVAKIODHE XQGHU DUWL&RAGYVWRW XR
D UDWLILHG LQWHURDW WVRRQDO/VWDWDWWH L
ODZ 7TKH 6 XSUHPH &RXUW RI %HOJLXP KDV
HIHFWLYH WUHDW\ SURYLVLRQV KDYH DX
DV RYHU D FRQIOLFWLQJ OHJLVODWLYH Dt

7KH J)UHQFK &RQVWLWXWLRQ RI GHFOD
SXEOLVKHG VKDOO RSHUDWH DV OBRVHYWM
&ERQVWLWXWLRQ SURYLGHYVY WKDW DOWKR



5HSXEOLF ZKR QHJRWLDWHY DQG UDWLILF
UHJDUG WR LPSRUWDQW WUHDWLHV VXFK
ZKLFK HQWDLO VRPH IRUW URH D AWQBI@ FW B O DR
RUDQLVDWLRQV WUHDWLHY PRGLI\LQJ OH.
HIFKDQJH RU DFTXLULQJ RIHFMUWQLWSRIUNVR
UDWLILFDWLRQ PXVW WDNH SO DHFFHWEY $IlOW
DSSUR[LPDWLQJ WKLV WR WKH FRPPRQ OC
WKH UHOHYDQW OHJLVODWLRQ KDV EHHQ
EHFRPHY ELQGLQJ XSRQ WKH FRXUWYV $U)
WKDW GXO\ UDWLILHG RU DSSURYHG WUHI
RYHUULGH GRPHVWLF ODZV VXEMHFW RQ(
DJUHHPHQW E\ WKH RWKHU SDUW\LRWOUR
DFFHSWHG WKDW WKH JUHQFK FRXUWV PD
FRQIOLFWLQJ ZLWK BRZHMYW®HH&RW U HTHNVE& [
KHOG WKDW WKH VXSUHPDF\ RI LQWHUQD\
GRHV QRW H[WHQG WR FRQVWLWXWLRQDO

Q 6RXWK $IULFD DGRSWHG D QKB UHD
SUHYLRXV FROQVWLWXWLRQV RI DQ
TXHVWLRQ RI LQWHKWHQDW BR@VWN OWIWLRQ
UHOHYDQW SURYLVLRQV 7KHVH SURYLVLF
&RQVWLWXWLRDWLCF VRGP BO\ DGRSWH
FRQVWLWXWLRQ

6HFWLROQ RI WKLY &RQVWLWXWLRQ Sl
RI DOO LOWHUQDWLRQDO DJUHHPHQWYV LV
H[HFXWLYH ZKLOH VXFK DQ DJUHHPHQW Z



DSSURYDO E\ UHVROXWLRQ LQ ERWK WKH
&RXQFLO RI 3UWBRMLAPAMNUQDWLRQDO DJUHL
ODZ ZKHQ HQDFWHG LQWR ODZ E\ QDWLRQ
SURYLVLRQ RI DQ DJUHHPHQW WKDW KDV
WKH 5HSXEOLF XQOHVV LW LV LQFRQVLVW
SDUOLDPEHFPWLRAQ SURYLGHVY WKDW FXV
LQ WKH 5HSXEOLF XQOHVYV LW LV LQFRQVL
3DUOLDPHQW ZKLOH VHFWLRQ VWLSXO
OHJLVODWLRQ HYHU\ FRXUW PXVW SUHIH
OHIJLVODWLRQ ZKLFK LV FRQVLVWHQW ZLV
LOQOWHUSUHWDWLRQ WKDW LV LQMRQV LD/AOWH
SDUWLFXODUO\ QRWHG WKDW VHFWLRAQ
SuLpbu\ REMHFW RI WKH GHIHQFH IRUFH 1L
WHUULWRULDO LQWHJULW\ DQG LWV SHRS
WKH SULQFLSOHYVY RI LOQWHUQDWLRQD® OD
Democratic Alliance YMinister of International Relations and Others
WKH +LJK &RXUW RI 6RXWK $IULFD H[DPLQ
SXUSRUWHG ZLWKGUDZDO RI 6RXWK $IULF
,(QWHUQDWLRQDO &ULPLQDO &RXUW 7KH ¢
HISOLFLW SURYLVLRQVRIG ZWWHKYG UDX\V O/ LIQ
WKH &RQVWLWXWLRQ UHTXLUHG 3DUOLDP/
UDWLILFDWLRQ WKH &RXUW IRXQG WKDW
UHTXLUHG WKH FRQVHQW RI 3DUOLDPHQW
FLUFXPVWDQFHY WHERWIRMHBOQRHWWGUDZLC
DQG LQYDOLG



7KH 5XVVLDQ JHGHUDWLRQ DGRSW H® 6GHYF
DUWLFOH WKH 3UHVLGHQW QHJRWLDWH
UDWLILFDWLRQ GRFXPHQWY ZKLOH XQGHI
XSSHU FKDPEHU Rl WKH IHGHUDO SDUOLDI
DGRSWHG E\ WKH 6WDWH 'XPD WKH ORZHI
DQG GHQOXQFLDWLRQ RI LQWHUQDWLRQDO
UHYLHZ WKH FRQVWLWXWLRQDOLW\ RI WU
WUHDWLHY WKDW FRQIOLFW ZLWK WAV &R

S$UWLFOH RI WKH &RQVWLWXWLF
UHFRJQLVHG SULQFLSOHV DQG QRUPV RI |
WUHDWLHV RI WKH 5XVVLDQ J)HGHUDWLRQ
DQ LOWHUQDWLRQDO WUHDW)\ Rl WKH 5XV'
WKRVH VWLSXO DWKHGUKX\OWKHR DK H LQWHL
7KXV ERWK WUHDW\ ODZDDBG G RRWKRPRDDW
ODZKLOH WUHDW\ UXOHV KDYH D KLJKHU
VXSHULRU WR WKHRK&R QR QPNWXWXWROQORQDO .
FXVWRPDU\ LQWHUQDWLRQDO ODZ DQG LQ
QRUPV LQFRUSRUDWHGW XWR DXOWRCD R VO
LOQWHUQDWLRQDO GHFLVLRQ LQ WKLV FD)
+XPDQ 5LJKWVY GHHPHG H[SOLFLWO\ RU L
FDQQRW EH LPSOHPHQWHG ,Q VXFK D FD\
UHDVRQDEOH EDODQIRHFWOQWRUGKH O&RWWW
(XURSHDQ &RXUW RI +XPDQ 5LJKWV MXGJ
&RQVWLWXWLRQ

8QGHU DUWLFOH RI WKH -DSDWHKNHRRBRR
DXWKRULW\ WR FRQFOXGH WUHDWLHV ZLW



'LHW DOWKRXJK H[HFXWLYH DJUHHPHQWYV
DSSURYDO XVXDOO\ E\ VLPSOH H[FKDQJH
WDNHV SODFH E\ SXE®©LDBDW DRWLVDHWKIHG Al
(PSHURU RQFH WKH 'LHW KDV DSSURYHG C
DUWLFOH $UWLFOH SURYLGHV WKL
HVWDEOLVKHG ODZV Rl QDWLRQV VKDOO E
LV WDNHQ DV LQFRUSRUBRW® JUHDW N D Q B
FXVWRPDUQWRY-D$DQO VIBWBE® KDV DOVR
VRPHILGFIXOW® WKH FRQWH[W Rl WKH UHOD)
DQG QRQ VHOI JRYHUQLQJ WUHDWLHYV

&KLYDROH LQ LOWHUQDWLRQDO ODZ,MDV
HPSKDVLMIW SKHQFLSOHV RI SHDFHIXO FF
VRYHUHLJQW\ DQG WOIRQ LDN RUKH BOL ROW B R
LQWH UD)IJOY DHTXDOLW\ DQG SHDFHIXO FR
FRXQWUZR V\VWHPV E\ ZKLFK +RQJ .RQJ D
VRYHUHE X@WZ LIW K HDQ L H F R Q RHIEQRUISIHW D |
LOQFUHDVLQJO\ LQYRO VMG VQ I URW KWQBEMHW IC
ULJKWV LQ VXFK DUHDV DV WKH BRXWK &K
GHYHORSLQJ WKH EHOW DQG URDG LQLW!I
EHLQJ PDGH LQ WUDQVSRUWDWLRQ DQG R

EKLYPERRQVWLWXWLRQ DVPDRHHYGHRS H[F O L
WKH SRVLWLRQ RI LOWHUQDWLR QD O VOKRZX

SURYW&BW WKH 6WDQGLQJ &RPPLWWR@E
KDV WKH SRZHU WR GHFLGH RQ WKH UDWL
LPSRUWDQW DJUHHPHQWY FRQFOXGHG ZL'



GHFLGH ZKHQ WKHV1ORQRD/QY INRGROW LQ
SURFODPDWLRQ RI D VWDWH RI ZDU LQ WK
FRXQWU\ RU LQ IXOILOPHQW RI LQWHUQDYV
FRPPRQ GHIHQFH DJDLQVW DJJUHV\WLR®PE
VXEVWDQWLYH WUHDW\ REOLJDWLRQV XQ
LQWR VSHFLDO QDWLRQDO ODZV DQG WUH
ODZ RQ WKH 3URFHGXUHURIDWHH &R QF QX \&
LOQWHUQDWLRQDO WUHDWLHV WR ZKLFK &I
GRPHVWIH{FHBAV IRU WKRVH SURYLVLRQV \
UHVHUYDWLRQV 7KH /HJLVODWLRQ /DZ
WKH KLJKHVW L QRIRPRAHNGLE\O®DZZY DGPLC
DQG ORFDO UHJXODWLRQV 7KHUH LV QR
OHJLVODWLRQ 7KHUH DUH RYHU VHYHQW\
SURYLVLRQV UHJDUGLQ )XW WHHM RELOQB DS
GRPHVWLF SURYLVLRQ LV WR EH LQWHUSL
DOVR RSHUDWHYV

L L 1& RCFOMRQ

7KLV VXUYH\ Rl WKH DWWLWXGHV DGRSWH
ODZ DQG FLYLO ODZ WUDGLWLRQV OHDGV
WKHVH LV WKDW D VWULFW DGKHUHQFH W
ZLOO QRPM VXRVW FRXQWULHV DFFHSW WK
ZLWKLQ WKHLU RZQ MXULVGLFWLRQV SUR
ODZV DQG VRPH ZLOO DOORZ LQWHUQDWI
SURYLVLRQV LQ FHUWDLQ FLUFXPVWDQFH
HOHPHQW LQ H[WHQGLQJ WKH SULQFLSOH



ZKHWKHU RU QRW LW LV KHOG WKDW WKH
ZKHWKHU E\ FRQVWLWXWLR QD® GXQ\DWWP\W
VXSHULRULW\ RI PXQLFLSDO ODZ LQ VR DF
HPSKDVLVHG WKDW DQ LQFUHDVLQJ QXPE|
LQFRUSRUDWLRQ RI FXVWRPDU\ LQWHUQD
FRQVWLWXWLRQDO SURYLVLRQV RU SULQF
LQFRUSRUDWLRQ RI FXVWRPDU\ LQWHUQD
VHHQ DVIDRLHQWXGHVFULSWLRQ RI ZKDW I
PXQLFLSDO OHJDO V\VWHPYV

7KH VLWXDWLRQ DV UHJDUGYV WUHBWHBW I
DWWLWXGHV DUH HWDHQW VMWIHVEHE\ GQIVRP}
WUHDWLHV ZLOO RSHUDWH LQWHUQDOO\ E
PXVW IR ®HWURFHVV RI GRPHVWLF OHJDOL
OHJLVODWLRQ LV QHHGHG IRU YLUWXDOO
%HOJLXR LV E\ QR PHDQV VHWWOHG DV D
SUHYDLO RYHU GRPHVWLF UXOHV B6RPH FI
PXQLFLSDO ODZV ZKHWKHU PDGH HD2WXILH
VXFK DV 1RGRBW WKH RSSRVLWH VWDQFH
FRQVWLWXWLRQV DQ DGGLWLRQDO FRPS(
UHDVRQDEO\ VWDEOH KLHUDUFK\ LQFRUSF
SURYLVLRQV DQG LQWHUQDWLRQDO ODZ K
VR ZKHUH D IHGHUDO V\VWHP LV LQ RSHUI
FRXQWU\ WR DGRSW LWV RZQ OLVW RI SU}

21 FRXUVH VXFK GLYHUVH DWWLWXGHV FL
WKH SUHVHQW VWDWHW ILVQWHYQWWERE D



VSKHUH RI DFWLYLW\ ZLOO EHFRPH HQWD/(
PXQLFLSDOGHMA LW LV SUHFLVHO\ EHFDX
IDFLOLWLHY WKDW OLH DW WKH GLVSRVDC(
WKH UHODWLRQVKLS ZLWK PXQLFQ30 Q FOIF
7KLV LV EHFDXVH WKH H[WHQW WR ZKLFK
LOQWHUQDWLRQDO ODZ PIBI\F2MHGO 8 GHWHRIPL
OHJLVODWLRQ DQG MXGLFLDO GHFLVLRQ |

+RZHYMW® GHFODUH WKDW LQWHUQDWLRQI
UHOHYDQW GRPHVWLF OHJLVODWLRQ DW I
FDVHV DQG ZRXOG EH WR RYHUORRN WKH
MHDORXVO\ JXDUG WKHLU SUHURJDWLYHYV
DELOLW\ WR OHJLVODWH IUHH IURP RXWVI
GHPRFUDWLF LPSOLFDWLRQV 7KH FRQVHT
VIVWHPV RYHU LQOWHUQDWLRQDO ODZ LQ \
GRHV H[LVW DV DQ XQGHQLDEOH JHQHUDC

W LV SHUWLQHQW WR UHIHU KHUH EULHIC
SUWLFOH RI WKH FRQVRAE&DGDVRIG( X UIRS
7(8 VWDWHV WKDW LQ LWV UHODWLRQV Z
XSKROG DQG SURPRWH LWV YDOXHYV DQG
DQG WKH GHYHORSPHQW QRR A XQGAL KW QUDHAYLSRH
SULQFLSOHV RI WKH §X GKPHIMWHERXUW R
WKDW WKH (XURSHDQ 8QLRQ PXVOWONKEEH.
FXVWRPDU\ LQWHRQ MHWL RWdsp@dALsociation of

America and Others YSecretary of State for Energy and Climate Change

WKH &RXUW QRWHG WKDW LQ WKH OLJKW



DFW LW LV ERXQWHUR REVRQDBD LODF0 X LL(
FXVWRPDU\ LQWHHEKQBPKVLR GDLQ ®IDFJ XSRQ \
(XURSHDQ SQXBRWKWUZDV HPSKDVLVHG WKEL
FXVWRPDU\ LQOWHUQDWLRQDO ODZ PD\ EH
SXUSRVH RIVWH[HD RIRXWWLRQ RI WKH YDOLG
8QLRQ LQ VR IDU DV ILUVW WKRVH SULQF
WKH FRPSHWHQFH RI WKH (XURSHDQ 8QLR
DFW LQ TXHVWLRGWWOLDWEQ H KL KD WKH L
(XURSHDQ 8QLRQ ODZ RU WR FUHDWH REO
KLV UHJDUG

,Q WHUPV Rl WKH UHODWLRQVKLS BMKWHZ HDH
&RXUW RI -XVWLERFKDX\QKWO G WKW VXSU
QDWLRQDDQGDIZQGHHG RYHU GRPHVWQ DGR
WR WKH WUHDWLHY FUHDWLQUKWMKH CVWR S
VHFRQGDU\ OHJLVODWLRQ LVVXLQJ IRUWK
WKH PHPEHU VWDWHYV 7KLV WDNHV WKH 1|
GLUHFWLYHV 21 WKHVH WKH ILUVW WZR [
ZLWKLQ HDFK RI WKH FRXQWULHVY FRQFHU
OHJLVODWLRQ :KLOH LW LV WUXH WKDW \
EHHQ SDVVHG IRU H[DPSOH VHFWLRQ
LQ WKH 8QLWHG .LQJGRP ZKLFK SHU
LQGLUHFW ODZ PDNLQJ DQG LV WKXV DVV
UHPDLQV WKDW WKH PHPEHU VWDWHYV KDY
ODZLQGLQJ LQ FHUWDLQ FLUFKPRAW DQ FMHK
GLUHRMWROWLIHYH &RPROYLSWIHFBIGHQFH RYHU
OHJLVODWLRQ 7KLV ZDV FRQIL BaPtbt@mdLd W



Secretary of State for Transport W ZDV IXUWKHU QRWF
FRQVHTXHQFHV RI 8. HQWU\ LQWR WKH (XI
(XURSHDQ &RPPXQLWLHV $FW ZDV WKD
JUDQWHIEH FWKRII ZKLFK ZRXOG EH WR VXVS
RQ WKH JURXQGV WKDW WKH OHJLVODWLR
&SRPPXQLWIKANMZLY RQH LOOXVWUDWERDFKI
WKH &RPPXQLW\ KDV KDG LQ WHUPV RI WK
DFFHSWHG OHJIXMH U VOHLN Y HRRXZHE KRR W E
JHQHUDOLVLQJ IURP WKLYV VSHFLILF UHOD
ODZ DV D ZKROH 7KH 8QLWHG .LQJGRP ZL
RQ -DQXDU\

1 RQ - X\VWALDELON $ PAR 6\BWDQG
5 HDMG' RAMQH

$Q LVVMXVM/LFLDEOH EDVLFDOO\ LI LW, ©DX
FRQWH[W WKHUH PXVW EH D SUHVXPSWLF
PDWWHU EURXJKW EHIRUH LW LQ D PDQQH
UXOHV 7KHUH DUGIXKREZWHRH SULQFLSOHYV
IURP FRQVWLWXWLRQDO ODZKROK [RRSDEW
SUHVXPSWLRQ 7KHVH LQFOXGH IRU H[DP
RI IRUHLJQ SHQDO UHYHQXH RU SXEOLF C

ODWWHUV WKDW DUH DFFHSWHG FRQVWLW
FRPSHWHQFH RI WKH HI[HFXWLYH EUDQFK
EHIRUH WKHRFRRUOGJUIWKEB\WHVW DV WR ZKHW |



MXVWLFLDEOH DZXPROQDPMN.PD® RI WKDW JUH
HIHFXWLYH DQGHI PQIGFRYHUPIBIS 5HFHQW
VLIJQLILFDQW UHGXFWLRQ LQ WKH VSKHUF
IUHH IURP MXGLFLDO RYHUVLJKW DQG D Q
UHGUDZ WKHUBFR®E8BWUQJ WKH LQFUHDVLQ
QXPEHU RI VWDWHY DV ZHOO DV WKH YDV
LQIRUPDWLRQ 7KH ULVH LQ WKH VFRSH R
WKH DEVROXWH QDWXUH RI WKH VRYHUHL
UHVWULFWLQJ WKH FRPSHWHQFH RI GRPH
HOHPHQW DQG WKH VZLWFK WR FRQFHUQ
ZLWK WKH VWDWH $V SDUW Rl WKH ODWW
WKH SRZHU RI WKH VWDWH WR DGRSW GHF
FRXUWV

1RQ MXVWLFLDELOLW\ DV D FRQFHSW LV C
GRFWULQH RI DFW RI VWDWH ZKLFK JHQH
HIHFXWLYH LQ UHODWLRQV ZLWK WKH WRK
FRQWH[W RI LQWHUQDWLRQDO ODZ DQG P
SDUWLFXODUO\ WR WKH GRFWULQH WKDW
DQRWKHUSWWXFK LW LV EDVHG XSRQ WKHF
DQG HTXDOLWLRQ MXVWHVFLDELOLW)\ DVWIMY
DQ LVVXH FDQQRW EH UDLVHG RU SURYHG
DQRWKHU GRFWULQH RI FRQVWUDLQW ZK
H[HUFLVH WKH MXULVGLFWLRQ WKDW H[LV
WR WKH VWDWXV RI WKH HQWLW\ RU LQGL
VWDWH FRQFHUQHG WR ZDLYH LWV LPPXQ
EDU1IRQ MXVWLFLDELOLW\ ZLOO XW R B/GIOU |



RU VLWXDWLRQ ZKLFK LV LPSOHDGHG LQ I
LPPXQLW\ LVVXHV ZLOO LQYDULDEO\ DULV
UHODWLRQVKLS QRW XWAXD® @\ DURFADLD/W WQ H
IHYHUWKHOHVY LW LV QRW HQWLUHO\ FO
QRQ MXVWLFLDELOLW\ UWPWKDW WWKUHX F R R
SRVVLELOGMMHORBWHO\LQJ XSRQ LW 1Pt
RULQGHHG WKH RQO\ RQH RU ZKHWKHU
RXW RQ WKH JURXQG WKDW LW FDQQRW ILC
MXVWLFLDEOH GHIHQFH $XWKRULW\ ZRXO

7KH FRQFHSW RI QRQ MXVWLFLDELOLW\ L\
QXPEHU RI PDQLIHVWDWLRQV 7KHUH DUH
LQWHUQDO FRQVWLWXWLRQDO DVSHFW E
DUHDV RI IRUHLJQ SROLF\ DIQUG DML R Q DHO
RI ODZ SULQFLSOH LQ D GHPRFUDWLF V\V\
VHSDUDWLRQ WIRSREWSWFW IRU WKH VRYH!
IRUHLJQ VW FWRHEERMWK GRPHVWLF DQG IR
FRYHUHG EXW IURP WKH SHUVSHFWLYH R
FRQVWLWXWKRYDDWIONM FRXUWYV ZLOO UHIXV
UHOXFWDQW WR DGMXGLFDWH XSRRFKQDN
PDNLQJ ZDU DQG SHDFH PDNLQJ LQWHUQI
7KLV ZRXOG LQFOXGH WKH GHILQLWLRQ R
.LQJGRPDV ZHOO DV WKH F REGXRY RIPERQGE
KHORK Yl@es WKDW WKH PDNLQJ RI ZDU DQG
WKH DUPHG IRUFHV KDV DOZD\V EHHQ UHJ
&URZQ LOQWR WKH H[HUFLVH RI ZKLFKKUWK H



FLWHG ZLWK DSSURYEKe@ BSechRadyGf Qde@FH L Q

Foreign and Commonwealth Affairs

KH VHFRQG DVSHFW UHODWHYV WR WKH D
LOQOWHUQDWLRQDO ODZ SULQFLSOHV RI VR'
 LOEHUIRUFH LQ WKH FODVVLF VWButéHIeH
and Oil Company YHammer (No. 3)

WKHUH H[LVWV LQ (QJOLVK ODzZ D
WKDW WKH FRXUWYV ZLOO QRW DG
WUDQVDFWLRQV RI IRUHLJQ VRYH
VHHPY GHVLUDEOH WR FRQVLGHU
QRW DV D YDULHW\ RI DFW RI VW
MXGLFLDO UHVWUDLQW RU DEVWH

6XFK D SULQFLSOH ZDV QRW RQH RI GLVFL
MXGLFLDO SURFHVV ,W IORZV QRW IURP L
WKH FKDUDFWHU RI WKH L QW H3utes G& &nR QD (
FDVH FRQFHUQHG OLWLJDWLRQ LQWKKH+RI
/JRUGV IHOW WKDW D GHWHUPLQDWLRQ RI
UHYLHZLQJ WKH WUDQVDFWLRQV RI IRXU \
SDUW Rl WKRVH WUDQVDFWLRQV ZRVWAR Q'
IURP WKH SRVVLELOLW\ RI HPEDUUDVVPHC
H[HFXWLYH DERXW ZKLFK R QWMKG®HHGZHWR
RU PDQDJHDEOH VWDQGDUGV E\ ZKLVWK.WER
VXFK LQOWHUQDWLRQDO GHFLVLRQV ZHUH
ODZXW DOVR RI SROLM BPRQG BHRIOQ WHROG |



MXGLFLDO UHYLHZ ZRXOG QRW EH DSSURSE
VHULRXV LQWHUQDWQR QDK FKH & B U FRRAVH. FS
RI GLSORPWFKDY DOVR EHHQ KHOG WKDW
XSRQ WKH FODLPHG LQWHUQDWLRQDO OD:
ZDWHUV RI WKH % U LFAULWLKW, WG\ LIDQ) V¥ K H DILE ¥
SDUW\ WR WHKHI PIFWHV LQ TXHVWLRQ KDG W
WKDQ RI D FRPPHUFLDO QDWXUH DQG SHU
VWDWH 7KH &RXUW RI $SSHDO KDV QRWH!
IRUHLJQ EDQN QRWHV IRU FRPPHUFLDO SX
QRW EH WUHDWHG DV VRYHUHLJQ DFWV VI
SURWH F WBURQGAR dnd\OKHQRQ MXVWLFLDELOLW
/JHILVODWLRQ FDQ RI FRXUVH LPSLQJH X
LV RU LV QRW KKUOOML AMKDHEOWDWH ,PPXQLW
VRYHUHLJQ LPPXQLW\ IRU FRPPHUFLDO W/
VXEMHFW WR WKH MXU R2\QGL RW WG R IX WKW
&RXUW RI $SSH DMuchife ®tdsbnV VteGatiodal Tin

Council ZDV ZKHWKHU LQ VXFK FLUFXPVWDZC
MXVWLFLDELOLW\ VXUYLYHG ,W ZDV HPSK
DQG QRQ MXVWLFLDELOLW\ KDG WR EH NH
W K D Buittad/@akland Oil QRQ MXVWLFLDELOLW)\ SUL
SUHYHQW SURFHHGLQJV EHLQJ EURXJKW I
FRQWUDU\ WRXW WHVEKBIW QJOLVK FRXUWV DI
VHHN WR GHWHUPLQH DQ LVVXH ZKHUH Wk
LOQWHUHVW LQ WKH ILHOG RI LQWHUQDWLF
GHIHQFHRUG %L QJKIRP YRRMWW KGDIMD WKH FRXI
YHU\ VORZ WR DGMXGLFDWH XSRQ ULJKW
EHWZHHQ VRYHUHLJQ VWDWHV RQ WKH SO



7KH LVVXH RI MXVWLFL D.HLR)n&N Miadny Lane)V.d4d .
Y Department of Trade and Industry ERW K E\ WKH &R XDWG
WKH +RXVH RUQRVUIKGV FRQWH[W RI WKH FUH
,(OQWHUQDRDY BRXI)IYO EV D JURXS RI VWDWH
XQLOQFRUSRUDWHG .HUWFR -( @ PO KD/ IOMDHG W I
WKLV FRQWH[W UHVWHG XSRQ WKH SULQF
IRUP SDUW RI WKH Q6 AVKID @ JXF® A QW HU (
QRW FRQWUDFWYV ZKLFK W KHR ZRYW KM W FIROC
SUHYHQW UHIHUHQFH WR DQ XQLQFRUSRU
FRQYHQLHQW IRU H[DPSOH LQ RUGHU WR
,(QWHUQDLDW®Y LERRXOXIRAWG 20LYHU LQ WKH +RX
UHDUPLQJ WKH HVVHQFH RI WKH &RAWHO §
ZDV

D[LRPDWLF WKDW PXQLFLSDO FRX
FDQQRW KDYH WKH FRPSHWHQFH
XSRQ RU WR HQIRUFH WKH ULJKW'
WUDQVDFWLRQV HQWHUHG LQWR |
VRYHUHLJQ VWDWHV EHWZHHQ WK
SODQH RI LOWHUQDWLRQDO ODZ

+RZHYMWLY GLG QRW PHDQ WKDW WKH FR
WUHBWAUHDW\ FRXOG EH H[DPLQHG DV D S
DIJDLQVW ZKLFK D SDUWLFWODIV LYR/IXGIWWKDCE
FUHDWLRQ RI WKH , QRWHUFRQDWA\RDM) DORXS R
VRYHUHLJQ DFW DQG WKDW WKH DGMXGLF



WKH PHPEHU VWDWHV RI WKH &RXQFLO DC
XQGHUWDNHQ RQ WKH LQWMWKPNWLRODO ¢
DSSHDUHG WR LQ BRE Gdt a@IOW IRQ @ \RW IQHR Q
MXVWLFLDELOLW\ FRQFHUQLQJ WUDQVDFW
MXVWLFLDELOLW\ RQ WKH EDVLD RXHOQVXEG
FURVVHV WKH GLVWLQFWLRQ EHWZHHQ FR
MXVWLFLDELOLW)\

+ RIIP D Q Q L#trelQ YUnited States (No. 2) SRLOQWHG RXW
FRQWH[W RI D 6WDWXV RI )RUFHV $JUHHPI
1$72 WURRSV LQ WKH 8QLWHG .LQJGRP WK
DJUHHPHQW WR HQVXUH WKDW WKH IRUHL
FRQFOXVLRQ RI D WUHDW\ ZDV EXWXWK LD/
EH WDNHQ WR PHDQ WDK-DANK DMEK®\ FHRH B WKRHZ'
XQLOQFRUSRUB®WGHIGNVWRE D®RBEOG QRW EH RS
GHWHUPLQH ZKHWKHU D IRUHLJQ VRYHKHH I
EDVLF SRVLWLRQ LV WKDW 2UGLQDULO\
XSRQ WKH WUXHIH®PHW QRUQIOWHEB GIDWLRQDO
RQO\ DW WKH OHYHO R#+RDAWNNKHD WARID DLV
DEVROXWH FRXUWY DUH ZLOOLQJ WR ORR
WUHDW\ LQ VSHFLILF VLWXDWLRQV ILUVW
FHUWDLQ IDFWV VXFK DV WKH H[LVWHQFH
RU ZKHUH WKH WUHDW\ LQ TXHVWLRQ LV L
LQ GRPHVWLF OHJLVODWLRQ DQG LV QHFF
VHFRQGMHUH WKH QDWLRQDO FRXUWYV KDY
LOWHUSUHWDWLRQ RI D SDUWLFXODU LQW
SULYDWH ULJKWV DQG REOLJDWH RIDWXNHA



ZRXOG RSHUDWH IRU HIDPSOH ZLWK UHJ
ZKHUH D YLHZ KDV WR EH WDNHQ ZLWK UH
5SHODWLQJ WR WKH 6WDWXV RI 5HIXJHHV
WKH $VI\OXP DQG ,PPLJU,Bxdder QYCkEidahtal
Exploration and Production Company WKH &RXUW RI1 $ISI$H
WKLV SULQFLSOH HPSKDVLVHG WKDW FRC(C
WUHDW\ LQWHQGHG E\ LWV VLIQDWRULHYV
LOQYHVWRUYVY FDSDEOH RI HQIRUFHPHQW X(
DJDLQVW RQH RU RWKHU RI LWV VLIQDWR
IDOO ZLWKLQ WKLV HI[FHSWLR®H B [G VKX LI
MXVWLFLDEL O LWlunpdiygh for BuReakDitatnalelitHD Q G
Occidental FDV HV 4DV PUWABBE®Ltd YBosnia and Herzegovina
and Others ZKHUH LW ZDV KHOG WKDW WKH L
D MRLQW YHQWXUH EDQN LQ WKH 8QLWHG
<XJRVODYLD XSRQ WKH GLVVROXWLRWQOMBI
LWV I1DWLRQDO %DQN DQG FRQVHTXHQWLI
VWDWHYV DURVH VR WRPMVWKH GBDA/WHQFI
6XFFHVVLRQ ,VVXHV VLIQHG E\ WKH VXFF
DVVHWY DQG GHEWYRKRIOWXHD) RGUPEH @ RW Ut
MXVWLFLDEOH

)XUWHRWHWHDW\ PD\ EH UHQGHUHG MXVWLFL
RILFLDO H[SUHVVO\ VWDWHY WKDW KH RU
FRQVLGHUDWLRQ LQ UHDFKLQJ D GHFLVLR
WKH WHUPV Rl WKH WUHDW\



W ZLOO WKXV EH VHHQ WKDW WKH SULQF
WZR SODQHV ,Q WKH ILUVW LW IXQFWLRC
VHSDUDWLRQ RI SRZHUV DV EHWZHHDKWAK k
IRXQGHG XSRQ WKH QRUP RI GHPRFUDWLF
UHFRJQLWLRQ WKDW LQ FHUWDLQ VLWXDV
VSHFLDO LQIRUPDWLRQ DQG H[SHUWLVH U
FLUFXPVWDREWZRXOG FRYHU WKH DOORFI
LQ FHUWDLQ OLPLWHG DUHDV VXFK DV UF
UHOXFWDQFH WR SHUPLW LQGLUHFW OHJL
LQFRUSRUDWLRQ RI WUHDWLHV ,Q WKLV I
MXVWLFLDEOH SUHURJDWLYH KDV EHHQ Q
UHIOHFWYV SROLWLFDO FKDQJHV ZLWKLQ V
H[DPSOH WKH &URZQ 3UHURHB VWV WXFR @/
PDWWHU IURP WKH FRPSHWHQFH RI WKH F

,Q WKH VHFRQG LQVWDQFH QRQ MXVWLFL
DQG HTXDOLW\ RI VWDWHYV ZLWK WKH FRC(
SULQFLSOH WKDW WKH FRXUWYV RI RQH VW
VRYHUHLJQ DFWV RI DQRWKHU VWDWH 7K
HPSKDVLV LQ WKH MXVWLILFDWLRQ IRU QF
FRQVWLWXWLRQDOWHROQHAHBOV EHXD VGHNWW L
HIHFXWLYH DFW RQ WKH LQWHUQDWLRQDC
GRPHVWIDR W B D Ake@rdedom@nd Justice Party YSecretary

of State for Foreign and Commonwealth Affairs WKH &RXUW R
QRWHG WKDW ZKLOH UHFRURH WL BDQVE\HW KI
DEURDG ZDV QRW MXVWLFLDEOH WKH DFV
D PDWWHU VMEMHV¥@WLAWWRLWRHRI WKH FRXRQA



FDVHYV V XEakpdgv foNMuklear Disarmament D @Q¥3Bank FD V|
GLVFXVVHG DERYH ZKHUH WKH FRXUWYV Z
QHFHVVDU\ LQ RUGHU WR GH®@ RWXKHWH ZRIL
DSSDUHQWO\ QRQ MXVWLFLDEOH HOHPHRU
QR GRPHVWLF IRRWKROG

7KH SUHFLVH UHODWLRQVKLS EHWZHHQ Q
XQFORQWKH RQH KDQG WKH YLHZ LV WDNM
VHSDUDWH IURPZKDPK RWKWKH IDVBKHB D F K
HISUHVVHG WKDW WKH WZR DUHKSDBWLRIFI
QRQ MXVWLFLDELOLW\ PXVW H[LVW LQ DQ
VRYHUHLJQ DQG IRUPDOGLGGJT XDQ G/ W B YW \
WKDW WKH HIWHQW RI WKH GRFWULQH LV
UHJDUG D TXHVWLRQ FRQFHUQLQJ WKH FR
DV QRQ MXVIMLG LODREXOHG QRW DV D JHQHUD
YDOLGLW\ RI DFWV GRQH URFE YR YWK H LFIRX
IRUHLIJQ OMKAH ODWWHU SURSRVLWLRQ PBRN
+RXVH RI /RUGV D& BVYUNNMNE Ar@yKEbrporation Y

Iraqi Airways Company /IRUG 1LFKROOV QRWHG WE
FLUFXPVWDQFHY LW ZDV OHJLWLPDWH IRLU
FROQOWHQW RI LQWHUQDWLRQDO ODZ LQ GH
DQG LW GLG QRW IORZ LQHYLWDEO\ IURP '
MXGLFLDU\ PXVW LJQRUH D EUHDFK RI LQ\
DJDLQVW DQRWKHU ZKHUH WKH EUHDFK L
,Q VXFK FDVHNXOMWK\HGE VIF X M\OHEGH & MRARSEHE L Q
and Oil FRQFHUQLQJ WKH ODFN RI MXGLFLDO
WR GHDO ZLWK D VRYHUHLJQW\ GLVSXWH



DSSOVKH DFFHSWDELOLW)\ RI D SURYLVLR:
E\ FRQWHPSRUDU\ VWD QGD UG VI DFR)/G WK H G
HVWDEOLVKHG UXOHV RKH.DH HRUHDL \WQ RIQHDK
DGRSWHG FRQVHTXHQWLDO XSRQ D IXQGD
DV WKH ,UDTL LQYDVLRQ RI .XZDLW LQ
HQIRUFHPHQW RU UHFRJQLWLRQ RI VXFK (
FRQWUDU\ WR WKH SXEOLF SROWFX RV HPK
WKDW LQWHUQDWLRQDO ODZ UHFRJQLVHG
HIHFW WR OHJLVODWLYH DQG RWKHU DFW"
LOQWHUQDWLURQDBOGWHYQ QRWHG WKDW WKF
SROLF\ HIFHSWLRQ WR UHFRJQLWLRQ RI II
YLRODWLRQV WR IODJUDQW EUHDFKHV R
ZDV PDGH WR WKHBLRIG&RDWBWHRXULW\ &RXQ
LOWHUQDWLRQDO RBROGER®RED HASKDWDIOVH
QDUURZ OLPLWV PXVW EH SODFHG RQ DQ\
WKHUH ZDV QR QHHG IRU UHVWUDLQW RQ
EH\RQG GLVSXWH WKDW D FOHDUO\ HVWD
YLRODWHHGFRQFOXGHG WKDW D OHJLVODV
LQ IODJUDQW EUHDFK RI FOHDUO\ HVWDEC
WR EH UHFRJQLVHG E\ WKH FRXUWV Rl WK
RI WKDW VWDWH

7KH FRXUWV PD\ WKXV QRW IHHO FRQVWU
IRUHLJQ VRYHUHLJQ DFWLYLWLHV ZEBUMW I
KXPDQ ULJKWV DQG&@PDRAQMRNE IHHO FRQVW
LQYHVWLIJDWLQJ LQ D GLVSXWH LQYROYL
DFW GRQH E\ D FLWL]HQ SXUSRUWLQJ WR



VRYHUHLJQ VWDWH WKLV EHLQJ GLVWLQF
DFW RI DQ XQGLVSXWHG \FROHHDUWH W.KDHN DK
QRQ MXVWLFLDEOH SROLF\ GHFLVLRQV E\
ZLWK IULHQGO\ IRUHLJQ VWDWHV RQ WKH
DQ DUHD IRU WKH JRYHUQP H®D ®DOWG. RN
FDVHV KDYH ODLG GRZQ WKH SURSRVLWLF
LQ LWV GHDOLQJV ZLWK IRUHLJQ VWDWHV
DEURDG DUH QRQ MXVWLFLDEOH

7KLV DSSURDFKV KRZEHWHFIN WR V RPH T X¥RA
LQ SDUWLFXODU WKH HYROYERW IO ZZ VRK M
VFRSH FRQFHUQLQJ WKH H[HFXWLYH DQG
RUD UHDVRQDEOH H[SHFWDWLRQ WKDW D
GLSORPDWLF SURWHFWLRQ RI D QDWLRQD
$SSHDO KDV QRWHG 7KH 6HFUHWDU\ RI 6
WR IRUHLJQ SROLF\ FRQVLGHUDWLRQVWEKEK
GRHV QRW PHDQ WKH ZKROH SURFHVV7KW
FLWV]I®O®IJLWLPDWH H[SHFWDWLRQ LV WKD
WKDW LQ WKDW FRQVLGHUDWLRQ DOO UH(
EDODQFBNORU /- UHIHUU H Gx paR&EvEHED MER0 W K
QRUPDO H[SHFWDWLRQ RI HYHU\ FLWL]HOQ
YLRODWLRQ RI D IXQGDPHQWDO ULJKW W
ZDVK WKHLU KDQGV Rl WKH PDWWHWK P QR
Abbasi FRQFOXGHG WKDW MXGLFLDO UHYLHZ
&RPPRQZHDIFPMK RPRQWUDU\ W RJHWW N @& BIW +
FRQVLGHU ZKHWKHU WR PDNH GLSORPDWL
ZKRVH IXQGDPHQWDO ULJKWV ZHUHAREHGE QO



JHQHUDO SURSRVLWLRQ FRXOG EH VWDWF
FLUFXPVWDQFHVWKHSESD W\WVFARMHODIRUFHD
FLWL]I]HQ RQO\ D@ZAIREM) HB¢drdriky of State for Foreign
and Commonwealth Affairs WKH &R XUW RI $SSHDO Gt
OHJLWLPDWH H[SHFWDWLRQ DV WR WKH H
SRVLWLRQ RI QRQ QDWLRQDOV

7KH DSSURDFK WR QRQ MXVWLFLDELOLW\
& R X WSW¢rgilQ YKhaira ,Q D MXGJPHQW BH\RBRXYBY
DOQG +RGJH ZLWK ZKLFK /RUGY ODQFH DQC
PDGH BuResgdsdnd Oiif FDVHZKHUH WKH LVVXH L
QRQ MXVWLFLDEOH EHFDXVH LW ZDV SROL
ILUVW VLOQFH LW WUHVSDVVHG RQ WKH Sl
RIDQ RI WKHIMA DWWK-KMMXWH FRQGXFW RI IR
VHFRQEBHORDXVH RI WKH DEVHQFH RI MXGLF
ZDV EHFDXVH WKH GLVSXWH LQ TXHVWLRC(C
FRQFHUQHG E\ D PL[WSXRJGIL RIL D S ORPHW X
GHDO ZLWK WKBIFBOQWPDRXNOG LQYROYH WI
GHFLVLRQVY DQG DFWV RI VRYHUHLJQ VWD
EXW E\ SRZHU 3R IBWBEEHWHPH &RXUW KHOG
FDVHV JHQHUDOO\ IHOO LQWR RQH RI WZR
ZKHUH WKH LVVXH LQ TXHVWLRQ ZDV EH\R
DVVLIQHG WR WKH FRXUWYVY XQGHU WKH FF
LQ WKLV FDWHJRU\ ZHUH UDUH DQG ULJK
MXVWLFH ZKLFK FRXOG RQO\ HIFHSWLRQD
XQGHU DUWLFOH RI WKH +XPDQ 5LJKWYV ¢
ZRXOG EH WKH QRQ MXVWLFLDELOLW\ RI F



RI SURFHHGLQJY LQ 3DUOLDPHQW 7KH GL
ZDV QRWHG ZDV WKDW RQFH WKH IRUELC
QRW DGMXGLFDWH RQ WKH PDWWHUV ZLW
RUGHU WR GHFLGH VRPH RWKHU LVVXH ZK

7KH VHFRQG FDWHJRU\ FRPSULVHG FODLP
QHLWKHU RQ SULYDWH OHJDO ULJKWV RU
SXEOLF[@PBOHY KHUH ZRXOG LQFOXGH G
QRW LOWHQGHG E\ WHFWS VKW L B LG B DDAV Uk
LQWHUQDWLRQDO ODZ ZKLFK HQJDJH QR €
UHYLHZDEOH TXHVW:IKRQ IR IWSKXHE GRK DWW Z D\
WKHP LQ WKH DEVWUDFW WKH\ PLJK W KZHH\
ZRXOG EH MXVWLFLDEOH ZKHUH WKHLU UF
VRPH RWKHU LVVXH ZKLFK ZDV LQ LWVHOI
DUH LRWRHQ RI SXEBUF QRZOHJDO ULJKW
HQJDJHG LQ SXEOLWRNWQSWKHDMRXK OWY ZR >
DGMXGLFDWH EXW WKH FRXUW ZRXOG DG
H[SHFWDWLRQ RU (XURSHDQ +XPDQ 5LJKW
VLPLODUO\ ZKHUH D SULYDWH ODZ OLDELC
D PDWVWOWR UHOHYDQW LQ VXFK LVVXHV L
EH WKH TXHVWLRQ Rl WHPSRUDO MXULVGL
FRXUW PD\ GHFOLQH WR DGMXGLFDWH RQ
,Q DGGLWLRQ ZKLOH VRYHUHLJQ RU VWD\
SULQFLSOHV RI DFW Rl VWDWH RU QRQ MX

7KH LVVXH ZDV WKRURXJKO\ H|[D P Belhtij hdE \
Rahmatullah (No. 1) ZKHUH LW ZDV HPSKDVLVHG



RU ZDV QRW QRQ MXVWLFLDEOH KDG WR E
ZDV ERWK IDFW D QG 7IKVHV N H \VZEDW Z WH WH H
D VRYHUHLJQ LQWWWOBWLRD\D R URHU XLISRWQH:
FRXOG QRW RU VKRXOG QRW DSSURSULDW
GRPHVWLF MXGJH GHDO ZLWK WKH PDWWF
ZLWK RQ WKH LQW HAKMD &R ROW G5 D\VHW HQJ X L
ODZWUDGLWLRQDO RU PXQLFLSDO IRUP"
OHJLVODWLRQ SURSHUW\ DQG RWKHU DF\
WKH VWDWH LQ TXHVWLRQ RQ WKH RQH KI
DQG LHGHQW FRPPRQ ODZ GRFWULQH RI M
ZKLFK DSSOLHG WR WKH ZLGHU LQWHUDFV
VWDJH 7KH ODWWHU GRFWULQH ZDV EDVF
UHODWLRQVKLSY EHWZHHQ VWDWHYV DQG
WKH VHSDUDWLRBY RRBKRAHUBHUDWHG WK|
ZKLFK DUH LODSSURSULDWH IRU WKH FRX!
EHFDXVH WKH\ LOYROYH D FKDOOHQJH WR
VWDWH ZKLFK LV Rl VXFK DI XQDMW XFHQW R /V!
UXOH RQ LW 7KXV WKH FRXUWV RI WKLYV
GHDOLQJV EHWZHHQ \BRW WKH LB R UHWRNAHXF
OD\ WKH XVH RI DUPHG IRUFH E\+RZH YHWD;
DJUHHG WKDW SXEOLF SROLF\ FRQVLGHUL
KXPDQ ULJKWV ZHUH UHOHYDQW DV DQ H|
DIXDEOV D SDUW RI L @kwiné WK BabexaseTrust
WKH &RXUW Rl $SSHDO XQGHUOLQH GVWH.I
RI GXUHVV LQ WKH FDVH FRQVWLWXWHG D
RI LQWHUQDWLRQDO UHODWLRQV L@RZK I
WKH SXEOLF SROLF\ HIFHSWLRQ ZDV KHOCGC



UHDVRQV LQFOXGLQJ WKH IDFWV WKDW 5
MXULVGLFWLRQ RI WKH (QJOLVK FRXUWYV

MXGLFLDO RU PDQDJHDEOH VWDQGDUGV D
FRQVWUXLQJ WUHDW\ REOLJDWLRQV DQG

LOQWHUQDWLRQDO ODZ WKDW WKHUH ZWR X (
FRQGXFW RIDRUWIEMDDLQJ LQ PLQG WKH ¢
WKH VHL]XUH Rl &ULWKDWD @& HIWY LT D Q F
SROLF\ LQ WKLV FRXQWU\ WKDW QR FRXQ\
RZQ YLRODWLR®cRIMsQRUPV R

7KH DSSURDFK WKDW AkHasc HHH Q SCE@RREIM &G
President of South Africa E\ WKH &RQVWLWXWLRQDO
ZKLFK QRWHG $ GHFLYIORQLD W RV RZ K R MWK
JLYHQ LV DQ DVSHFW RI IRUHLJQ SROLF\
HIHFXWL¥HLY GLG QRW PHDQ WKDW WKH 6
MXULVGLFWLRQ WR GHDO ZLWK LVVXHV FF
WKH H[HUFLVH RI DOO SXEOLF SRZHU ZDV
ZRXOG DOVR DSSO\ WR DQ DOOHJDWLRQ W
DSSURSULDWHO\ WR D UHTXHVW IRU GLSO
GHFLVLRQ ZHUH WR EH LUUDWLRQDO RU P
WR UHTXLUH WKH JRYHUQPHQW WR GHDO

$XVWUDOLDQ FRXUWY DOVR KDYH HPSKDYV
SRZHUV DQG WKH QHHG IRU FRXUWYVY WR H
WR IRUHLJR[SBBY VO Buftds Wds 6hd OW KD V H7 K H

TXHVWLRQ RI MXVWRBLWEHOHGHZDOD RMHKKL
EHHQ QRWHG IRU H[DPSOH WKDW DQ\ TXI



PDGH E\ WKH H[HFXWLYH DQG OHJLVODWL
WHUURULVW WKUHDW WR WKH VDIHW\ RI
WKLV VLWXDWLRQ ZRXOG FKDQJH XSRQ \Q!
Habib YAustralia ~ WKH IXOO FRXUW RI WKH YHG|
GHFLGHG WKDW WKH GRFWULQH RI QRQ M.
FRQVLGHUDWLRQ RI D FDVH FRQFHUQLQJ |
3DNLVWDQ (J\SW DQG *XDQMWDQDNRRY DAKE
VWDWHY LQ YLHZ RI WKH VHULRXV QDWXL

7KH 86 FRXUWYV KDYH VLPLODUO\ UHFRJQL
MXVWLFLDELOLW\ IRU VHQVLWLYH SROLWL
SROLWLFDO TXHVWLRQ GRFWULQH DQG F
FRQVLGHULQJ LVVXHV RI SROLWLFDDL GYQ
Greenham Women against Cruise Missiles YReagan IRU H[DP S(
&RXUW KHOG WKDW D VXLW WR SUHYHQW
DLU IRUFH EDVH LQ WKH 8QLWHG .LQJGRP
TXHVWLRQ QRW DSSURSULDGBMH LR DWDXEGILVF
WR ULJKWV RI VXFFHVVLRQ WR WKH DVVH)
MXVWLFOXERHLOO GHSHQG XSRQ WKH SDI
F DV H.inde®) YPortocarrero IRU LQVWDQFH FRQFH
86 FLWL]JHQ ZRUNLQJ IRU WKH 1LFDUDJXDC
&RQWUDYV WKH 86 &RXUW RI $SSHDOV IRL
SROLWLFDO TXHVWLRQ GRFWULQH ZDV QR
FKDOOHQJHG WKH OHJLWLPDF\ RI 86 SROL
WKH &RXUW WR GHFLGH ZKR ZDV ULJKW D!
WKDW FRKRWBPSODLQW ZDV UDWKHU QDU
RI WKH FRQGXFW RI WKH GHIHRGhD QUMM L Q



States WKH 86 &RXUW RI $SSHNGXUWUKWHEHE
ZHUH QRW SUHFOXGHG IURP UHYLHZLQJ P
ZDU RU SHDFHWLPH ZKLFK FDXVHG LQMXL
L Buker YCarr WKH OHDGLQJ FDVH RQ WKH SF
ZKLOH QRWLQJ WKDW QRW HYHU\ FDVH WF
MXVWLFLDEOH SURYLGHG D OLVW RI VL[ I
MXVWLFIZBEHO&ER XUW RI1 $S S HRKudV YKan&id U ONLK
MXGJHVY VKRXOG QRW UHIOH[LYHO\ LQYRN
DFW RI VWDWH GRFWXIOQYHY@ GNRRPHR KG W&
WKH FRQWH[W RI KXPDQ ULJKWYVY 7KH IDF
PDQDJHDEOH VWDQGDUGV H[LVW ZRXOG L
LQGHHG M XV,Wdrhtel Whatedpillar WKH 86 &R XUW F
WKH 1LQWK I&UWPHG W KUOHW IWKH SROLWLFDC
MXULVGLFWLRQ D BakerV YO IIDE @&/ RMK\D WUW K B °
MXVWLFIQIRENIOQWLQ SDUWLFXODU WKDW W
WKH 8QLWHG 6WDWHYV WR IRUHLJQ VWDWH
) X U W KEBShifa YUnited States WKH '& &RXUW RI1 $SS
IXQFWLRQDO DSSURDFK GLVWLQJXLVKLQJ
GHFLGH ZKHWKHU WDNLQJ PLOLWDU\ DFWI
WKH RQH KDQG DQG IXOO\ MXVWLFLDEOH
DV ZKHWKHU WKH JRYHUQPHQW KDG QHO
D VXLW VHHNLQJ UHYVHZHERLWREA SUWRHY DXk
IRUHLIQWN W HVHQWHG D QRQ MXVWKEOWBE
Nazi Era Cases Against German Defendants Litigation WKH 7KLUC
&RXUW RI §&E§8REGVGRDVPLVVDO RI WKH FDV
MXVWLFLDEOH SROLWLFDO TXHVWLRQ EHF
UHVSHFW IRU WKH ([HFXWLYH %UDQRK ERIG



VWDQGLQJ IRUHLJQ SROLF\ LOWHOBW\, WE
1D]L HUD FODLPV EH UHRRBUY & B HQKWIRX DKkH

+ RZHY EWRotofsky YClinton WKH 86 6 XSUHPH &RX
QDUURZ WKH VFRSH RI WKH GRFWULQH E\
TXHVWLRQLQJ WKHIKW RMKRVGHHLQH IRUHLJ
, ZVUVHMRYHUHLIJQW\ RYHU -HUXVDOHP LQW
WKH FRQVWLWXWLRQDOLW\ RI WKH VWDW)
LQ -HUXVDOHP WR KDYH WKHLU ELUWKSOL
-HUXVDOHP 7YXUHDIHOV WBW¢ezZ R DRFIVRANRRKURA VS HF
QRWHGKLY DSSURDFK UHMHFWLQJ MXVWLF
LVVXHV FDQ EH LOQOWHUSUHWHG DV RQHV R
RI VWDWXWHY KDV VLOQFH EHHQ IROORZHG

$OVR UHOHYDQW LQ WKH FRQWH[W RI QRQ
VWDWH DV LW RSHUD W HThild QS Réstatem8r@df W H G
Foreign Relations Law SURYLGHV WKDW LQ WKH D
XQDPELJXRXV DJUHHPHQWY UHJDUGLQJ FF
WKH 8QLWHG 6WDWHY ZLOO JHQHUDOO\ Ul
WDNLQJ E\ D IRUHLJQ VWDWH RI SEEBEISYHBW
LQ MXGJPHQW RQ RWKHU DFWV RI D JRYHL
VWDWH ZLWKLQ LWV RZQ WH U URa¢dRNdiomx €5
Cuba YSabbatino WKH 86 6 XSUHPH &RXUW KHO(
FRQFHSW ZDV QRW D UXOH RHXSAX BEMLOFD MHAX
LOQOWHUQDO FRQVWLWWXKWDR @DOXEOMHOBIQM KM G
7KH &RXUW GHFODUHG WKDW WKH MXGLFL
RI D WDNLQJ RI SURSHUW\ ZLWKLQ LWV RZ



JRYHUQPHQWHVSHFWLYH RI WKH OHJDOLW
DFWLRELY EDVLF DSSURDFK ZDV VXSSRUYV
Z K H U HAYdd D@hill of London Inc. YCuba WKH 6XSUHP
HPSOR\HG VRYHUHLJQ LPPXQLW\ FRQFHSW
WKH UHSXGLDWLRQ RI WKH FRPPHUFLDO R
DQ DFW RI VWDODWHQRRZAHSYSHDUV WKDW WK
VWULFW DFW RI VWDWH GRFWULQH ZKHUH
SDUWLHYV VSHFLILHVY WKH VWDQGDUG RI FI
SURYLGHV FRQWUROOLQJ OHJDO SULQFLS

,Q DQ LPSRUWDQW FDVH LQ WKH 6XSU
RI WKH DFW R | Kirkyda-\k HYEBVRdnMetidL Qdtbnics

FRQFHUQHBURXIXDAFE\ DQ XQVXFFHVVIXO |
JRYHUQPHQW FRQWUDFW LQ FLUFXPVWDQ
1LJHULDRLBOV 7KH &RXUW XQDQLPRXVO\
GLG QRW DSSO\ VLQFH WKH YDOLGLW\ RI I
7KH &RXUW DOVR PDGH WKH SRLQW WKDW
F R XmiidNdecide @~WKDW LV ZKHQ WKH RXWFRPF
HIHFWIRFIRDO DFWLRQ E\ D |IRKHQBQMKRY &R
FOHDUO\ PHDQW WKDW D 86 FRXUW KDG W
VRYHUHLJQV WDNHQ ZLWKLQ WKHLU MXUL
QRW H[WHQG WR FDVHVY DQG FRQWURYHUYV
JRYHUQPHQWY LQ VLWXDWLRQV IDOOLQJ |
HIWHQGHH DFW Rl VWDWH GRFWULQH ZDV
DEVWHQWLRQ EXW D UXOH RI GHFLVLRQ :
&RXUW WR GHFLGH FDVHV E\ GHHPLQJ DFV



( [ HHOYHE& HOMLFDMY

/KHUH LV DQ HVWDEOLVKHG SUDFWLFH DC
WKH HIHFXWLYH EUDQFKFRQEFRXNUQIR HQYW H
FHUWDLQ IDFWV ([DPSOHV LQFOXGH WKH
TXHVWLRQVY DV WR ZKHWKHU D VWDWH RI
FRXQWU\ RU DV EHWZHHQ WZR IRUHLJQ VV
SHUVRQ LV HQWLWOHG WR GLSORPDWLEF V
VWDWH WKH FRXUWY ZLOO FRQVXOW WKH
FHUWLILFDWHILFHYH AFRHUWUQRDWH DV LW LV
LVVXHG IROORZLQJ WKH UHTXHVW DV FRC(
UXOHV RI LQWH UKD W ZRQYDIQ WO DI QR ZC
Development Company Ltd YKelantan ZKLFK FRQFHUQHC
WKH VWDWH RI . HODQWDQ LQ WKH ODOD\ ¢
FODLP LPPXQLW\ LQ WKH (QJOLVK FRXUWYV
UHJDUGHG DV DQ LQGHSHQGHQW VWDWH I
VXFK D VWDWHPHQW LV IRUWKFRPLQJ QR
DQG WKDW

LW ZDV QRW WKH EXVLQHVV RI WK
ZKHWKHU WKHLERORQKMDYFRQFO
WKDW WKH 6XOWDQ >Rl . HODQWD(
EH UHFRJQLVHG DV D VRYHUHLJQ
ODZ



7KLV EDVLF SRVLWRRQYLE@Mr\bfbtatk for Foreign

and Commonwealth Affairs, ex parte Trawnik LQ ZKLFK LW Z
FHUWLILFDWHY XQGHU VHFWLRAQ RI WI
VHFWLRQ RI WKH 6WDWH ,PPXQLW\ $FW
RQO\ LI WKH\ FRQVWLWXWHG D QXOOLW\ L
LI RQ WKHLU IDFH WKH\ KDG EHHQ LVVXH
VWDWXWRIURHKS RRQWHQWY RI VXFK FHUWLI]I
PDWWHUV FRQWDLQHG WKHUHLQ DQG LQ
IRUHLJQ VWDWHY ZHUH PDWWHUYV ZLWKLC
QRW VXEMHFW W RRIWMdEEdnimbddZol U HDY ) R @ H ILLIR}
FHUWLILFDWH ZDV SURYLGHG GHFODULQJ

DQG $I1JKDQLVWDQ SRVW '"HFHPEHU

DUPHG FRQIOLFWYV 7KH DSSHOODQW DFFH
PDLOQWDLQHG WKDW WKH GHF LI/\KIHR @ RLAV Vi
WDNHQ IXUWKHU DQG WKH &RXUW WRRN W
ZDV FRQFOXVLYH EXW WKDW WKH ZD\ LQ
UHTXLUH DQ\ I X UKWKsBat Mectedity bf\State for Foreign

and Commonwealth Affairs WKH &RXUW WUHDWHG D
2ILFH WKDW LW KDG QRW FRQVHQWHLA® @ R
FROQWH[W RI D *HUPDQ H[WUDGLWLRQ UHT.
TXHVWLRQ ZDV RQ D VSHFLDO PLVVLRQ WI

SUREOHPY KDYH DULVHQ LQ WKH FRQWH[W
DQQRXQFHG LQ QRW WR DFFRUG UHFR.
WUHDW WKH TXHVWLRQ RI DQ XQFRQVWLW
WR GLSORPDW L RoiHaO Wb dhBu€® Yrake and Carey

(Suisse) SA WKH &RXUW ZDV IDFHG ZLWK D FF



ZKHWKHU WKH LQWHULP JRYHUQP HQFW RY H
DQG WKH H[WHQW WR ZKLFK IRWHKBW IDF MWD
FRXQWKN &RXUW QRWHG WKDW LQ UHDFKL
LQWHULP JRYHUQPHQW ZDV RU ZDV QRW V
OHJLWLPDWH JRYHUQPHQW LQ WKH OLJKW
RYHU WKHOHRWQYWUY I[URP WKH )RUHILIRH D (
EHFDPH SDUW RI WKH HYLGHQFH LQ WKH F
FRQFHUQHG VWDWZHPWH K DS/SBID MDR Z KYDXMFKKH (
PD\ QRW EH WKH EHVW HYLGHQFH EXW L1
DV WR ZKHWKHU DQG WR ZKDW H[WHQW W
IRUHLJQ JRYHUQPHQW VXFK OHWWHUV Z]
FRQFOXVLYH HYLGHQFH RI WKDW IDFW

7KH 86 6 WDWH '"HSDUWRKNQW X\ P LVAWWLIRQ\VR |
DOWKRXJK WKH\ WHQG WR EH PRUH H[WHC
LQFOXGH FRPPHQWYV XSRQ WKH LVVXHV DC
HIHFXWLYH UDWKHU WKDQ EDUH IDRWVHZD
DFFHSWHG DV ELQGLQJ

6 XJJHARQVIRY) XUNHUS HDAQ)]

& $% U D Gr@2nddtional Law in the US Legal System QG HM[GR U

6 ) D W LLRiky International Law in Domestic Courts 2[I R U G

" JHOGPORQLVP 'XDOLVP DQG &RQVWLWXYV
Australian YIL S



International Law and Domestic Legal Systems HG 6 KHO WRRU G

International Law in the US Supreme Court HG / 6 ORWY V' 5DPV
DQG 66RGIKDPEULGJH

& O F /D F KEbiigh Relations Law &DPEULGJH

The Oxford Handbook of Comparative Foreign Relations Law H& $
%UDGDHRUG

< 6 K D Reégulating Jurisdictional Relations Between National and
International Courts 2[IRUG

- 6 HH J H @ipenbetn® International Law HG 5-HKQQLQJV

:DWWYV WK HG /RQGR/Q5H\G DW®iR&sal, S
Jurisdiction: International and Municipal Legal Perspectives 2[I RU G

< 6 K D Regulating Jurisdictional Relations Between National and

International Courts 2[1RUG The Oxford Handbook of Comparative
Foreign RelationsLaw HG & $ %UDGOH\- 29HRJI]GM
International Law in Historical Perspective /HLGHQ YROS 5
$ ) D Ok Role of Domestic Courts in the International Legal Order
SULQFHWRQH O VBifiples of International Law QG HG

IRQGRQ SS Brownlie’s Principles of Public

International Law HG - &UDZIRUG WK HG 2[IR
| D X W H UrBenktintl Law: Collected Papers & DPEUL GJHY R (
SS $ & DV Vihtdfdtional Law QG H[GR UG FKD?S

$ &DVVHWRKGHUQ &RQVWLWXWLRQV DIRG |,
,,, S 3'DLOOLMHRWU WD QX3 H Omdit Wternational
Public WK 3IDALV S 3 0'XSXDQGH U E DrBitw



International Public WK3 DALV WURLVL"PH SDYW
+ L J J LP@Mems and Process 2[IRU G FKDSWHU ¢
SDSSRUWYV HQWUH OH 'URLW ,QWHUQDWLR
-X ULV SUXGH Q Rebue@&éhéfalbdaeDreoit International Public

S / YJHUUDUL SQWOHYURODWLRQDO /DZ DC(
&RPSOHPHQWDULW\ RUGEIStdUt@e &d\PYdelsPof
International Law H6&6 6VWDFGR @GR KQVWRG UHF

S ) ORUHQVWMHGQFLDO 3UDFWLFH DQC
,QWHUQDWLBRIDO /DB % &R QI RiteMational Law
and the Role of Domestic Legal Systems 7 KH +DJXH- *6WDUN
ORQLVP DQG 'XDOLVP LQ WKH 7KHRU\ RI ,
WKH 6WDQGSRLQW RIHWKH 5%8H RI +DZ
7KLUOZEBH /DZ DQG 3URFHGXUH RI WKH ,Q\

3DUW 2 QW SS SHSRUW RI WKI

RQ QWHUQDWLRQDO /D ZQDNHU QOO @GDO
5HSRUW RI WKH 6L[W\ 6L[WK & RWQD EiM:Qibrisl
Between International and Municipal Law — a Comparative Caselaw Study
IHLGHQ DQ®GHLYVN htrkitpnal Legal Topics +HOVLQN

FKDSWHU InteraddibhaD @MaRd Domestic Legal Systems
HG ' 6KHOWRQ $2] RQM@N D¥fosaHAdurts and the
International Rule of Law 2[IRUG D @G ROONDMNWY SHU
Perspectives on the Divide Between National and International Law H &
I1LMPD@GLR O OND R PIRHIWG D Qt&national Law in
Domestic Courts: A Casebook HG $ 1ROONDHPSHU DQ
5 -DQLN PIQREO)YLQJHU 2[IRUG

- > @ 8.+/ , 15 S 6HH $XUWKHU E

- 6HH IdGdand ,&- SHSRUWYV S Aveng/ 5
Mexico YUS ,&- 5HSRUWYV S /15 S



- Right to Information on Consular Assistance in the Framework of the
Guarantees of the Due Process of Law ,$&+5 6HULHV $ 1R

- 6 HH B#eadd YGreene 86 Sdx€dez Llamas Y

Oregon 6 &W MeHilHin DR 6 OLS 2SL
86

- 6 HH RH Ylones > @ 8.+/ ,1'5 R®BAbbasi) Y

Secretary of State for Foreign and Commonwealth Affairs > @ (:&9

&LY ,/5 B Gentle) YPrime Minister > @ $&

D QRGYMohamed Gul > @ (:&% &ULP

- 6HH DERPBWBQU@6HH DOVRRMNER®B+-DFNVF
6WDWKHWIRWIHY LQ '"RPHVWLF /HIDO 6\VWEFE
AJIL S 1 ODOWBERMWDOLW®O® GHV 2UGUH
'URLW ,QWHU Q D WedRyQOnterdaddadD Lakv at the Threshold
of the 21st Century HGODNHUFIXNH +DJXH S DRG
'KRPPHDRBRRQLVPHVY HW 'XDOLVPHV HQ 'URL
O +RPRAFDI S 6HH 'D0YRIRWUQ VKR Q
Intersection of International Law and Domestic Law: A Theoretical and
Practical Analysis & KHOWHQKDP

- + 7U L H®Me@recht und Landesrecht % HU O L Q

-. 6WUX/$FHSY 5"JOHV *©QOUDOHY GX "URLW ,
HR S 6 HH 'D ®Q R O W Diritto Internazionale L
HG5RPH YROSS I

— 6 HOpenheim’s International Law S

— /D XW H UngmdéisntN Law 6 HH D ODV)RW H UrBebnktionl
Law and Human Rights IRQ G R Q



— .HO\PHQples SS 6 H-H. HD@\WHR{Qral Theory of
Law and State & DPEULGJHS S 1RWH WKDW 6FH
HIDPSOH IRXQGY LQWHUQDWLRQDO OHJD(
HVVHQWLDOO\ D VRFLRORJLeFdDh Ordit [[&ddnocQ@rialV
Public S

— 6HH IXUWKKD SDWHYH

—* JLW]PDXULHHHQHUDO 3ULQFLSOHV RI ¢
IURP WKH 6WDQGSRLQW HRI WKH, 5880 H R&/L
5 R X'V VIMdD Mternational Public 3DULV SS ( %RUFKI
/KH SHODWLRQV %HWZHHQ ,QWHUQ DWdirkia(
Law Review S 0 60F'RXJDIXH ,PSDFW RI1 ,C
IDZ XSRQ 1DWLRQDO /DZ $ 3ROLFLQ WIFHRXX
al. Studies in World Public Order 1HZ +DYHQ S 3 0'XSX!'
SHODWLRQV % HWZHHQ WKH S OWHUQDWLR
S5HVSRQVLELOLW\ L QIfeX&voFIht&intonaD Z

Responsibility HG&UDZIRBGEODGBREROOHYRQUG S

D @ G D X W H UrgeDBvKId)ment of International Law by the

International Court IRQGRQ SS 6HH POVR
I1ROONDHHHWHKLQNLQI WKH 6XSUHPDF\ RI |t
Zeitschrift fiir dffentliches Recht S

— 6HH IXUWKHU DV WR U RdQuthivn QNVdidkidedd R U L
Relations SS | IDQG 'XS X\ D OrGit Intbkadtibh&ll WS S
Il

— 6HH | X&JKNDSHAUE U

— 6 H&EKDSWHU



— 6 H&EKD S W HU
— 6 H&EKDSWHU
— 6HH EH®DRZ
— 6HH EH®DRZ

— 6HH & J-H QM Prospects of International Adjudication
IRQGRQ FKDSWHU DevXloniétd & Drferidfional Law
DOQG DIRQVWHUQ -XGLFL D O6 B Ui DR &R EHHU WS/S

&RPSDUDWLYH QWHUQDWLRQDO /DZzZ" 7KH
, QWHUQDWLRQ®®O /DS

— $SSHQGHG WR *HQHUDO $VVHPEO\ UHVRI
EHOKDSWHU

— 1RWH DOVR DUWLFOH RI WKH 'UDIW 'H|
6WDWHYV ZKLFK SURYLGHV WKDW HYHLU
JRRG IDLWK LWV REOLJDWLRQV DULVLQJ |
LOWHUQDWILR® DWW ®DX QRW LQYRNH SURYL
ODZV DV DQ H[FXVH IRU ID L @ihbbk o\tHR II3H U |

SS
— ,&- 5SHSRUWYV IS S I
— ,ELGS % XW VHH WKH Yighk-NoRvegihhK H & R

Fisheries WKDW WKH 8. DV D FRDVWDO VWDWH
ILVKLQJ FRXOG QRW KDYH EHHQ LJQRUDQ
GHVSLWH FODLPNQGHOKPWWMRWEZRY V\VWHF
,&- SHSRUWYV & SS



— - 9% R R UhKrnational Arbitrations 1 HZ RU N YROSS
6 HH D ®'NMd¥ohes df Upper Savoy and the District of Gex 3 &,

6HULHV $ % 1R S  Greco-B#l§arign
Communities 3&,- 6HULHV % 1R S
Nottebohm ,&- SHSRUWYV SS 15 ¢
— 3&,- 6HULHV $ % 1R SS $
Georges Pinson 5,$% S $' S

— ,&- 5SHSRUWYV SS /5 SS

— ,&- S5SHSRUWYV SS , 15 V&8land
Helicopters Ltd YArab Organization for Industrialization ,/5 SS
— ,&- 5SHSRUWYV SS /5 SS

— 7KLV 86 IHGHUDO UXOH RI FULPLQDO OD.
EHLQJ KHDUG EHIRUH D IHGHUDO FRXUW L
FRXUW VHH ,&- SHSRUWYV SS

— 6HH DOVR WKH $GYLVRU\ 2SLQLRQ RI WK
(QIRUFHPHQW IRRODW ILRQIR| WKH,/ERQSHQW

— ,&- SHSRUWYV SS /15 SS

— JELGS SUHVLGHQW %XVK WKHQ LVVXH
HIHFW WR WKH 'HFLVLRQ RI WKH ,QWHUQD
YHEUXDU\ 7KH 86 DOVR ZLWKGUHZ LW
SURWRFROHQR WER@YHQWLRQ RQ &RQVXO
SURYLGHG IRU WKH MXULVGLFWLRQ RI WK



RYHU WKH FRQYHQWLRQ 6HH DOVR WKH $
International Responsibility for the Promulgation and Enforcement of Laws

in Violation of the Convention /5 S

— ,&- SHSRUWYV SS , /56 KBS D O
Compariia de Aguas del Aconquija YArgentina , 10 SS

— 6HH H J Probp&@®I VS S . DO it

International et Droit Interne 3D ULV
— 6 HH Adgld-Iranian Oil Co. ,&- SHSRUWYV S

— 3&,- 6HULHV $ 1R $Bra8ian Loand H H
3&,- 6HULHV $ 1R

— 6 HH Bdrcdlona Traction FRQFHUQLQJ WKH QDWXLU
FRPSD@X®- 5HSRUWYV S /5 S

— 6 H H BAchdinge of Greek and Turkish Populations 3&,- 6HULI
SS $' S 6HH DOVR WKH €
O F 1D L$&buth@est Africa ,&- SHSRUWYV S
QRWLQJ WKDW SULYDWH ODZ LQVWLWXWL
ODZ ORFN VWRFN DQG EDUUHO WKH 6H¢
Barcelona Traction ,&- B5HSRUWYV SS
DQG WKH 6HSDUDWH DQG 'LVVHQWLQJ 2
Erdemovic &DVH 1R B /5 SS I I

— 6HH H J ZLWipddsiiieid UBHWERKD SWHU

— 3&,- 6HULHV $ 1R S M/V $digaSNo.
2) EHIRUH WKH ,7/26 ,/5 B&ngh WYNiger ,&P QG



SHSRUWYV SS ) RBdovkalibk WL F LV
Principles S S

— 6 H H Ihterpretation of the Statute of Memel 3&,- 6HULHV $
SS

— 6HH Dalb ,&- SHSRUWYV SS QF
UHFDOOV WKDW LW LV IRU HDFK 6WDWH L
GRPHVWIKKWBRXUW GRHV QRW LQ SULQFI
LWV RZQ LOQWHUSUHWDWLRQ IRU WKDW R
WKDW LQWHUSUHWDWLRQ LV JLYHQ E\ WK
F D $drbian Loans -XGJPHQW 1R 3&,- 6HULHYV
D Beazilian Loans -XGJPHQW 1R 3&,- 6HULHV

([FHSWLRIOQDWHOD 6WDWH SXWV IRUZDU
LOWHUSUHWDWLRQ RDUWM-EGPHBWLRFUOW K
DGYDQWDJH LQ D SHQGLQJ FDVH LW LV IF
WKH SURSHU LQWHUSUHWDWLRQ

— 6HH H JHQRWWHUQ -XGLFLDO 3UDFWLFH
International Law 6 HH D ORROHHSSOLFDWLRQ GX '
,(OQOWHUQDWLRQDOLEXEXDDXH IDWERQDK[ S
. HQIJHWIOH[LRQV VXU O $SSOLFDWLRQ C
OHVLEXQDX][ , QREvHeW:6hétdle de Droit International Public

S ( %HQYHRXBVWHYV DQG NIRIUHL IR &R PF
WKH ,QVWLWXW GHV'BRYWORXRWLIHRID BY LRRD
IDWLRQDO &RXUWY DQG WKH ,QWHURJIDWL I

S 6 H H TheOnteRpretation of International Law by Domestic
Courts HG +$XBVW DQG * 1ROWH : HUTRRbE of
National Courts in Applying International Humanitarian Law 2[IRU G

3 +9HUGDRPGOHUVWHIMNMNHUQDWLRQDO /DZ
6\VWHPV $Q (PSLULFDOAJIDYHVVBLIBWLRQ



IROONDHKFHHXDOLW\ RHFIWURFW O WHUQBNY L
S 1ROONDHP S H UIMe@@iofHilaRih Wdméstic
Courts: A Casebook; DQG ,QWHUQDWLRQDO /DZ $V\
6WXG\ *URXS RQ WKH 3ULQFLSOHV RQ WKF
'OWHUQDWLRQDO /DZ

— 6 H H HAchdinge of Greek and Turkish Populations 3 &,- 6HUL]
S Finm@hGhips Arbitration 5,$$ S
IXUWKH WK IKEBH®OWHA U

— 6HH HJ DV WR UHTXLUHPHQWY LPSRVHC(
& KDSWHU 6HH DOVR WWKIHD M RIKNDLFREGARi]g
/15 SS

— 6HH DV WHFW KH MRXKWWRHUWL VP DQG ZHDSR
SUROLIHUDWLRQ PHDVXUHYV WDN RXIES WHSL

— 6HH H J Regl@igy\Jurisdictional Relations $ 1ROONDHP
, QWHUQDWRRQDX@WOSEWYV LQ 'RPAHANWLF &R X
DQG 1RO OewPetP&titdd 6HH D OV Rn&rRa@onklU '

Law

— )JRU HI[DPSOH WKH FRQFHSW RI MXULVGL
&GRQYHQWLRQ RQ +XRkQi Yiedrktahy\df Stdtifor
Defence > @ 8.+/ /5 S

— 6 HH Johed YSaudi Arabia > @ 8.+/ /5 S
— 6 H\HJedda YSecretary of State for Defence > @ 8.+/

— 6 H H Browhlie’s Principles S



— 6 HH 6 Rdyulnking Jurisdictional Relations SS | 6HH DO
SUELWUDWLRQ $FW VHFWLRQV DQG
ORGHO /DZ RQ , QWHUQDWLRQD O WBWRIPFPGHHU F 1
ZLOO RI FRXUVH GHSHQG XSRQ WKH SDU’
DV WR WKH SIHFHRHGWEDWLRRY DQG RSL
&KDSWHU

— 6 HH RH Yllyons > @ 8.+/ SDUD SHU /R

— 1RWH WKH YL H@ppddiSikd His/ridt@ndl Qiw S W
VWDWHY VKRZ FRQVLGHUDEOH IOH[LELOL
HIHFW ZLWKLQ WKHLU WHUULWRULHV WR V
SURFHGXUMNHY DHVMKOW MWKDMW HQ ZLWKLQ
UHTXLUHPHQWY RI LQWH UGIDMFLKR.GIYB ® BY

— 6HH H JHORYWWHUQ -XGLFDRW BUPE MKW H
L QWHUQDWLRQDO /DZ D 3D UWTransaWtidasofthe Z |
Grotius Society S - ( )PDZF HhA/BKitish Commonwealth in
International Law IRQ G R Q F K D SOypenbeim’s International
Law SS D QGtRO GV £RdysshKaw and History 2[IRUC
S 6HH DEOR/AROMIQWHUQDWLRQDO /D:
/IDZ RI (QJODOQ@QQG" S + L J JRr&bMms and Process
FKDSWHDP HHIEBXVWRPDU\ QWHUQDWLRQD
& R X U WBYIL S . SHHFH 7KRRBW.KDQJLQ.
L QWHUQDWLRQDO /DZ LQ (QIALVK '"BPHoV WL
) D W LLRiky International Law in Domestic Courts 2[IRU G
JHOGPORQLVP 'XDOLVP DQG &R QV WALNihL
YIL S D @® F /D F KEbi2igh Relations Law &DP EUL
6HH BOMBHYBOHPHQWHUQDWLRQDO /C
&ERXUWY 7KH '"HYHORI®RRQJ )UP P Haakkihhs)
Accountability and Governance in a Globalised World HG - )DUU



SXEHQVWHLQ &DPEULGJH DQG 6 )DV
RI QWHUQDWLRQDO /D Dxfoi@Q Hmlbbokdf VK &R X'
Comparative Foreign Relations Law FKDSWHU

— 6HH H J 8 SRAKRdKby-Heérkert Wragg & Co. Ltd > @ &
D QG /RU®@pehhBiveN YCQtermole > @ $&
/15 S The@ddhihet Manual VW HG 2FWRE
SDUD ZKLFK QRWHV OLQLVWHUV DUF
ZLWK WKHHKHEPOXGLQJ LQWHUQDWLRQDO ODZ
UHIHUHQFHV WKH OLQLVWHKHLDFRWRKEEBH +R
8. OLQLVWHULDO &RGH VHWWLQJ RXW VW
PLQLVWHUY UHSODFHG WKH SUHYLRXV U}
LQFOXGLQJ LOWHUQDWLRQDO ODZ DQG WL
FRPSO\ ZLWK WKH ODZ 7KLV RFFDVWR&GH
&DELQHWH2GHFODUHG WKDW WKH QHZ SKU
LOWHUQDWILIHRRDDODODIDIXNQHU DQG 0 (YHUHV
%ULHILQJ BB HUQLVWHULDO &RGH DQG WI
OLQLVWHUV ,QWHUHVWYVY 1R R(GCHR) YPFNM¢R
Minister > @ (:&$ &LY $DUKOH $XIXVW
WKH &¢RGH UHWDLQV WKH LQ ZRY¥WHEHEHUR
JRYHUQPHQW LQWURGXFHG WKH ,QWH®WQDB
GHDO ZLWK WKH (8 ZKLFK LW ZDV VDLG Z
DJUHHPHQW LQ D VSHFLZIZE DK G RO XRLQHHA
SROLWLFY 6HH DOVR WKH 1HZ =HDODQG &
KWWSV _ GSPF JRYW Q] VLWHY GHIDXOW IL

— 6 HRHYSecretary of State for the Home Department, ex parte Brind
> @ $& IRUG RYdh)G W entrallC@Qnidnal
Court > @ $& (OLDV /-

— Commentaries ,92[IRUG FKDSWHU


http://www.bbc.co.uk/news/uk-politics-54073836
https://dpmc.govt.nz/sites/default/files/2017-06/cabinet-manual-2017.pdf

— 6HH VHFWLRAQ RI WKH (XURSHDQ &RP|
WKH +XPDQ 5LJKWV $FW LQFRUSRUDW
WKH (8 WUHDWLHY DQG WKH (XURSHDQ &R
Kay YLambeth Borough Council > @ 8.+/ 1RWH WKI
WKH (8 DWP 8. WLPH RAQ -DQXDU\
ZZZEEF FR XN QHZV XN SROLWLFV

— 6HH EBXQR 3 WHU

— 6HH EH®ORZ 6 HAMFO)@d Rthers (FC) YSecretary of State
for the Home Department > @ 8.+/

— ) % H Q QGtaktQy Interpretation WK/R@GRQ S FL\

Re Queensland Mercantile and Agency Ltd > @ &K DW
D ODdrR Advocate’s Reference No. 1 of 2000 67/

Chung Chi Cheung YR > @ $ &Trendtex Trading Corp. Ltd Y
Central Bank of Nigeria > @ 15 DW SHU 6W

D PGst Office YEstuary Radio > @ 4%
— & DV I\ BR W
— % XUU

— % X WIrahdHeld Trading Corp. Ltd YCentral Bank of Nigeria > @
15 ,/I5 S EHORZ

- ([

— 6HH HJ +RBGYWZBEIWK : D030 V EdwKJf
England UG HR® GRQ YR®O, S

— 6HH HJ /DXWHUSDFKW |V QWHUQDWLF


http://www.bbc.co.uk/news/uk-politics-32810887

— 6HH DOVR +& 'HE FRO UCOACHK) J
SURKLELWHG $UHDV 3UHYHQWLRQ $FW

— > @ $& $' S  Commertidl ddEVtRes Co.
of Egypt YBoard of Trade > @ % $ S

— 3HU /RUG 0 Dénparica Odvi€ya Vascongado YCristina SS

> @ $& $' SRe Pirac)bJirbiGentium > @
$' S DQG 6 WitdfdtkxHiQAhR Crp.-Ltd Y
Central Bank of Nigeria > @ 15 /15 SS %

VHH DOVR /IDXWHUSDFKW |V QWHUQDWLF
— > @ 15 /5 ®HH IXUWRERKD FIWMIOR Z

— R YSecretary of State for the Home Department, ex parte Thakrar
> @ :/5 /5 S

— > @ 15 /5 SS 6HH DOVR BKGC
DQG 6WHSHKHQBRQ /-

— > @ /5

— 6 HH Ghudg Chi Cheung YR > @ $& $" S
VHH DRQVWHUQ -XGLFLDO 3UDFWLFH SS

- > @ $00 (5 /5 S



- > @ :/5 /5 SS
— 3HU /RUG 'HQQLQJ > @ :/5

— ,ELG /5 S % XW FI I6BMHSS K H @ YR,
*R 1 ° Congreso del Partido > @ /5 15 ¢
7KLY DSSURDFK ZDV VXS SR UBWWHSGeeE\ /RUG |
Metropolitan Stipendiary Magistrate, ex parte Pinochet Ugarte (No. 1)

> @ $& ,/I5 SS

— > @ /5 /5 S

— > @ /5 /5 S

— > @ /5 /5 S

— ,ELG

— > @ /5 /5 S

- > @ $00 (5 /5 'S

- > @ $00 (5 15 'S

— > @ $& DQG VHHI/BOSR DW

— 6HH > @ $& ,/5 SS

- > @ $& /15 SS B o2 V R
Roma Rights Centre) YImmigration Officer at Prague Airport and Another
> @ 8.+/ SDUDSHU IRUG %LQJKDP

Il



— 67 6HH DIVROWHUQDWLRQDO /I
: HDSRQV LQ 6FRW®LQVK &FRBXUWYV

— /15 SS

— > @ 8.+/ /5 S

— ,ELGSDUD /5 S D QG VHHIIODNHU QD W L
(QJOD QIR SS

—R YJones SDUD /5 S SHU /RUG %

FXVWRPDU\ LOWHUQDWLRQDO ODZ LV DS¢
WKH FRQVWLWXWLRQ SHUPLWY TXRWLQJ
&S&ULPHV LQ (QJOLVK &RXUWYV S DQG V
FUHDWH D FULPH ZNWKOREOM VB K H HFOMORA U Y H (
(QJOLVK FRXUWU DIXRGMLPDXBILLW GLFWLRQQ
Asserting Jurisdiction: International and European Legal Perspectives H (
3&DSOBV(YDDODUWBGRQVWDGAL[QRBGV SS 6HH
R (Al-Rabbat) YBlair and Others > @ (:+& FRQFOX
WKHUH ZDV QR SURVSHFW RI WKH 6XSUHP
Jones ZDV ZURQJ RU WKH UHDVRQLQJ QR OR!

—R YJjones SDUD .15 B (Gentle) DPYide Minister
> @ 8.+/ SDUD SHU /DKauller pPabhkkhing H
Printing and Promotions) Ltd YDPP > @ $& / RRIOGQ BR |

YJones QRWHG WKDW HHQZF BR RHK\RW OGS RLIQ P\
LQ 3IDUOLDPHQW GHILQHG LQ D VWDWXWH
7KH\ VKRXOG QRW FUHHS LQWR H[LVWHQF
FRQVHQVXV WR ZKLFK RQO\ WKH H[HFXWL"
,/I5 SS DQG VHH /RUG ODQFH DW S

6 H H Sbs@® WARvarez-Machain /I (G G



/15 SS SHU 6FDOLD - DQG WKH )H

L Qulyarimma YThompson $/5 /5 S
—R YJones SDUD /5 S IPQCQ RYGUE

/5 SS 6HH IXUWKHU DVEWRBEZRQ N
— > @ 8.6& SDUD V RNUGG ' HIRED 2 D\

IXUWKHU GLVFXVVHG DQG FULWLFLVHG LQ

— ,ELGSDUD F LW LKuDatimhid NifhGmpsoh Q> @
)& $ SDUD

— ,ELGSDUD FB(ARdrctyD MIRief Constable of the West
Yorkshire Police > @ (:+& $GPLQ SDUD

— The Freedom and Justice Party YSecretary of State for Foreign and
Commonwealth Affairs > @ (:&$ $GPLQ SDUD

— Belhaj and Rahmatullah (No. 1) YMinistry of Defence > @ 8.6
SDUD BehkhabéndhdR YSecretary of State for Foreign and

Commonwealth Affairs > @ 8.6& ZKHUH /RUG 6X
XQDQLPRXV MXGJPHQW RI WKR b& &8 QMHAH\ &
FXVWRPDU\ LOQWHWQDWQRGBOVOLNX WR HVW
ZLGHVSUHDG UHSUHVHQWDWLYH DQG FRC
TXHVWLRQ ZKLFK LV DFFHSWHG E\ WKHP R

REOLJ)pWLRE SDUD R {FNbdoniniViRtice
Party) YSecretary of State for Foreign and Commonwealth Affairs > (
(:&$ &LY SDUDYV I

— 6HH2 .HHIAKH 'RFWULQH RI ,QFRUSERW D%
6DOHY DQG &0HPHQW ,QWHUQDWLRQ D\



,(OWHUQDWLRQDO /DZ 5HDOO\ 3DUuw" S

WKH +RXVH RI /RUGY DQG LQ WKH +LJK &R
&RPSDUEZYRDXVWOLL HGX DX DX MRXUQDO
O .LUE\QWHUQDWLRQDO /DZ DQG WKH &RF
1HZ S HODWLRQAZZIPSL. FKDHBRRWEA LQGH[ SK
RSWLRQ FRPBFROWHQW YLHZ D WDWWGCEHQW KR
ODVRQQWHUQDWLRQDO /DZ DV D Gardddibndl F
Law and Australian Federalism H@& 22SHVMWIQEGS55RWKZH!

S
— 6 HH WestRand Gold Mining Co. YR > @ . % I D (
R Secretary of State for the Home Department, ex parte Thakrar > @
4%
— 6 HH Ghung Chi Cheung YR > @ $& /IRUCGC
West Rand Gold Mining Co. YR > @ . % IRUG {
& - @ugos Islanders YAttorney General and Others > @ (:+
SDUDV 2XVHOH\ -

— 6 HKwait Airways Corp. Ylragqi Airways Co. > @ 8.+/
+RXVH RI /RUGV SDUD | RppdBhelnieF YR O O
Cattermole > @ $&

— 6HH JH GH U DRIM\LHE Law of Treaties 2[IRU G SS
$ $ X \MWldern Treaty Law and Practice UG &&GMBPEULGJH
FKDSWHWODQKH (QIRUFHPHIMLRY E\ (QJ
Transactions of the Grotius Society S 5+LJJL@YL\
. L Q J G R H®&® Effect of Treaties in Domestic Law H {5 - D F RIEE@G
SREHURCQYGRQ S "' /I DVRNHVWDLWOV ,QWHU
OD 6\VW"PH -XUL G L Rexud Gérfgralode DMiHInternational
Public, S , 6LQFOMXIHU3ULQFUBOMNY RAWHU


http://www.austlii.edu.au/au/journals/AUYrBkIntLaw/2009/1.pdf
http://www.michaelkirby.com.au/index.php%3foption=com_content%26view=article%26id=82%26Itemid=12

WKHLU $SSOLFDWLRQ E\IWEEH (QJIOLYVI6 L&A
DQEG -LFNVROQWLRPDOWY /DZ DQG 3UDFWLFIE
National Treaty Law and Practice HG /HLJEKQ@G 5% ODNHVO

S D @G DUEUIRFHND W UELQ S 6HH L

The Role of Domestic Courts in Treaty Enforcement: A Comparative Study
HG 6OR%WPEULGJH

_ 3"
— ,ELGS

— 6 H H ddunkil of Civil Service Unions YMinister for the Civil Service
> @ $& RirdtbimjErOYR R 4% Loénds
Exports YECGD > @ $00 (5 /5 SS

— 6 HRHYSecretary of State for Foreign and Commonwealth Affairs, ex
parte Rees-Mogg > @ 15

— > @ $00 (5 ,/5 SS Lonrho 6
Exports YECGD > @ $00 (5 /5 SS
— > @ $00 (5 , 15 Hittrell YUSAVd. |

2) > @ :/5  ThénQsGYBaptiste > @ $& 3&
% XWs VEHQQL®QV, QWH U QD W LDRHVO6 MDR K
ICLQ SS

— > @ $00 (5 /5 S 6HH |
MXVWLFLDELOLW\ RI XQLQBRUSRUDWHG W

— > @ $00 (5 /5 B YSecret@yfl D
State for the Home Department, ex Parte Brind > @ $&
,/5 S R YLyons > @ 8.+/ .15 SR (AkarcBy (



Y Chief Constable of the West Yorkshire Police > @ (:+&
$GPLQ SDUD

> @ 8.+/ SDUD /| RRJ @Asfin. © J K D@P 8..C
SDUD VWDWHG :KLOH WKHUHIRUH
LQWHQGLQJ WR OHJLVODWH LQFRQVLVWH:«
PDNH LWV LQW HQMWKHRWHYAHDLQ RQHDHIOO NQF
JURXQG LQ GRPHVWLF ODHFWRW RDDQLIQ DF
XQDPELJXRXVO\ LQFRQVLVWHQW ZLWK VXI

— Lonrho Exports YECGD > @ $O00 (5 |
6 HH dJR &oRp. YIrust Bank of Africa Ltd > @ $00 !

DQG .15 SSierra LedndJélecommunications
YBarclays Bank > @ $00 (5 /5 S 6HH L
D G G IRWL)RQ > @ $& IRDQGHRI

— /RUG 2 OJLN.Rdyndr Mincing Lane) Ltd YDepartment of Trade
and Industry HPSKDVLVHG WKDW WKH FRQFOXVI
TXHVWLRQ RI IDFW WKXV D WUHDW\ PD\ E
EDFNJURXQG DIJDLQVW ZKLFK D SDUWLFXC
/5 SS 6HH IXAUWKHU EHORZ

— Lonrho Exports YECGD > @ $00 (5 |

— 6 HH R YSecretary of State, on the Application of the Channel
Tunnel Group /5 SS

— 6HH /RRIKSO: OFx pai@® Ahmed and Patel > @ ,1/5
UHO\LQJ XSRQ WKH DSSURDFK RMiNMktértbf

Immigration Yleoh DV WR ZKLFKSVHH BHRERRBEV H

parte Ahmed and Patel QRWHG WKDW ZKHUH WKH 6H



D VSHFLILEVMROM-QRW SRVVLEOH WR GHU|
WKH WUHDW\ JRLQJ EH\RQG WKH VFRSH RI
VSHFLDO SRVLWLRQ RI KXPDQ ULJKWV WU
W U H D WMakihéw MIrihidad and Tobago State > @ 8.3&
,I5 S

— > @ 8.6& SDUDV TKHLWKE8BBDLI

SURYLGHG LQ VHFWLRQ WKDW WKH (C
WKH IUDPHZRUN IRU WKH IXWXUH UHODWL
UHVROXWLRQ RI WKH +RXVH RI &&4RPPRQV F
WKH &URZQ 7KLV ZDV DFFRPSOLVHKMXGEGUD
$FW

— ,ELGSDUDV

— 6HH WKH HYLGHQFH SUHVHQWHG E\ WMEKH
WKH 5R\DO &4RPPLVVLRQ RQ WKH 5HIRUP R
BYIL S

— 6HH 61GIH 6 PD@®%0 U D [dohdditutional and Administrative
Law WK/RQGRQ SS DQG DGBQR@G +3KLOOI
Constitutional and Administrative Law WK /RQ GRQ SS

6 HH Btorder-General for Canada YAttorney-General for Ontario

> @ $& $ Walker YBaird > @ $&Italy Y
Hambro’s Bank > @ $ O OChéney YConn > @ /5
.15 S Porter YFreudenberg > @ . % C

O F 1 DLa of Treaties S S

— 6HH WKH HYLGHQFH SUHVHQWHG E\ WMEKH
WKH 5R\DO &4RPPLVVLRQ RQ WKH 5HIRUP R
BYIL S FLWLQJ WKH H[DPSOHV RI H
WUHDWLHYV



— 6LQFODLU DQG 'LFUNBW)\ /DEWLRQDO 7

— > @ 8.6& SDUDKMH &RXUW XQGHUOLQL!

WKH FRQVHTXHQWLDO ORVV RI D VRXUFH
ZKLFK MXVWLILHVY WKH FRQFOXVLRQ WKDV
ZLWKGUDZ IURP WKH.GDWDHDWLHYV

— 6 HRKEuropean Roma Rights Centre) YImmigration Officer at Prague
Airport and Another > @ 8.+/ SDUD 15 &
6WH\Q

— 6HH H J UJdnyhtdtdational Law SS | |

— )J)RU HIDPSOH VHFWLRQ RI WKH $V\OXP
SURYLGHY WKDW QRWKLQJ LQ WKH LPF
$SFW VKDOO OD\ GRZQ DQ\ SUDFWLFH F

— 6HH HJ WKH ,QWHUQDWLRQDO &ULPLQI

— W LV DOVR WKH SUDFWLFH WR SXW EHI
XQGHU WKH 81 $FWIRU H[P REGHUWR LPSOl
LOWHUQDOO\ VHH VHFWLRQD &G R F MUKHIP R
8. ,PSOHPHQWDWLRQ RI 81 (HRIQRPLF 3P Q
6 H H RD ¥iWIRreasury and the Bank of England, ex parte Centro-
Com 'HFLVLRQ RI WKH '"LYIHW RID 6 HESARXUWNNW

— 6HH +& 'HE FRO $SULO

— 8.0,/ BYIL S 6HH QRZ VHFWLRQ
&RQVWLWXWLRQDO 5HIRUP DQG *RYHUQDC



— 6HFWLRAQ 7KLV VHFWLRQ GRHV QRW C
RSLQLRQ WKDW WHHHSWHRWDVOORXOG EH L
UHTXLUHPHQWY RI WKDW VHFWLRQ KDYLQ
S3DUOLDPHQW KDV UHVROYHG WKDW WKHU
NLQGV RI WUHDWLHYV ZKLFK DUH QRW FRY|
WUHDWLHY SURYLGLQJ IRU LOFSBRRNHW
WR EH UDWLILHG XQOHVY DSSURYHG E\ $F
XQGHU DXWKRULW\ JLYHQ E\ WKH 8. JRYH
%ULWLVK RYHURHD@\WH WKLV RBRKDQQHO ,V(
0DQ 6 H Miller OYSeRretary of State for Exiting the European Union
> @ 8.6& SDUD

— 6 HH Gdirldnd YBritish Rail Engineering Ltd > @ $&
/15 'S RDYQeGretary of State for the Home Department, ex parte
Brind > @ $& /5 S ZKHUH WE
UHIHUUHG WR DV D PHUH FDQRQ RI FRQV\
RI LOQOWHUQDWLRQDO ODZ L QWixwilkohithes R P H
Interpretation of Statutes WK HG IRQGR Q@ (FC)andS
Others (FC) YSecretary of State for the Home Department > @ 8.+
SDUD AI-SkBinp GSecretary of State for Defence > @ 8.+
SDUD /5 SS SHU /RUG 5RG

— Salomon YCommissioners of Customs and Excise > @ 4%
Post Office YEstuary Radio Ltd > @ 4% Browb YG

Whimster > @ 4% B/drtibhaDS@ OkdRess Fuels Ltd YIRC

The Times $SULO S | R H. Bay2i&d (Mirtdihg L Q

Lane) Ltd YDepartment of Trade and Industry > @ $00 (5
/5 SS R (AfluRysG> YSecretary of State for Justice >  (

8.6& SDUD /IRUG 3KLOOLSV



— BHFWLRQ RI WKH 'LSORPDWLF DQG &
WKH 6HFUHWDU\ RI 6WDWH WR FKDQJH WK
SUHPLVHV E\ JLYLQJ RU ZLWKGUDZLQJ FR(
VXFK VWDWXV RQO\ LI KH LV VDWLVILHG \
LQWHUQDWLRQDO ODZ

— /RUGIPRRQQ QRWIHGs Q @ 8.+/ SDUD
WKHUH LV D VWURQJ SUHVXPSWLRQ LQ ID
ZKHWKHU FRPPRQ ODZ RU VWDWXWH LQ |
.LQJGRP LQ EUHDFK RI DQ LQWH WQddg¥/ LYR® |

Swedish Prosecution Authority > @ 8.6& SDUD [ F
Hounga YAllen > @ 8.6& SDUDLOVRRRIGED.@ G
Secretary of State for the Home Department > @ 8.6& SDL

/JRUG ODQFH QRWLQJ %XW LW LV QRW C
DOZD\V DFKLHYDEOH RU ZKDW 3DUQERBHQ

— Ellerman Lines YMurray > @ $& $' SIRC Y DC
Collco Dealings Ltd > @ $& ,/I5 S 6 B Bl L&QLFQ
JUHDW)\ ,QWHU SUGPKDWERE , QD\CHIU S W H\Y /W
'RPHVWLF &RWIUWV S  6HH )D GVRQRreign

Affairs in English Courts 2[IRU G SS 5 *DUGLQ@HD)
L, QWHUSUHWDWLRQ LQ Wétkergil{ QiMentrvhKiirirésX U \
ICLQ S D QG ) dmd Mternational Law S S

I 7KH 8. 6 XSUHPH &R XHMTreubuy KNANkd H G |
8.6& SDUDV WKDW WKH SULQFLSOH RI Ot
DPELJXRXV VWDWXWRU\ ZRUGV VKRXOG QI
LQIULQJHG IXQGDPHQWDO ULJKWYV

— 6HH DERYH S

— 6 HH Bfatkwayt YBaron Cawley > @ $&



— 6HH HJ LQ WKH FRQWH[W RI WKH (XUR¢

SULRU WR LWV LQFRUSRUDWLR® ¥Bechldiydf +

State for the Home Department, ex parte Bhajan Singh > @ $00
.15 S R YChief Immigration Officer, Heathrow Airport, ex

parte Salamat Bibi > @ $00 (5 R/ XSecEetary of
State for the Home Department, ex parte Phansopkar > @ 4%
.15 S Waddington YMiah > @ /5 /5 S

Cassell YBroome > @ $ & Malone YMPC > @ &K

.15 S R YSecretary of State for the Home Department, ex parte
Anderson > @  $ O OTrawnik YMinistry of Defence > @
(5 DEY gairte Launder > @ 15 R YS@retary of

State for the Home Department, ex parte Brind > @ $& L
KHOG WKDW VXERUGLQDWH OHJLVODWLRQ
WKLV F D&HHmIB¥ShRe County Council YIimes Newspapers Ltd
> @ $&  Rantzen YMirror Group Newspapers (1986) Ltd

> @ 15 AtBrney-General YAssociated Newspapers Ltd

> @ -/ 5R YSecretary of State for the Home Department, ex
parte Wynne > @ /5 DR GBrown > @ /5 {
DOVY¥RXQQLQIKIOP (XURSHDQ &RQYHQWLRQ
&EXVWRPDU\ QWHUQDWLRQDO I€d1p DQG SNK|

— 6 HH RH YSecretary of State for the Home Department, ex parte
Fernandes > @ $00 (5

— 6HH HJ WKH ,UDT DQG .XZDLW 81 6DQF
WKH 6HUELD DQG ORQWHQHJUR 81 6D
1R DQG 6, MRKH /LE\D 81 6DQFV
DQG 6, 1RV DQG DQG 6,

JRUPHKKURVODYLD 81 6DQFWLRQV 2UGHU



— 6 HH RH YBIM Treasury and the Bank of England, ex parte Centro-
Com 'HFLVLRQ RI WKH (&- > @ &0/5

15 /5 S 6IPHSDOR&@L 6DQFWLRQV
I1DWLRQDO /DZ 7KH &HOWUR &R¥ &DVH

— 7KH 81 ,QWHUDDMQR® DQRIMMHLUY ED 2UG

1R 6HHHRUQILDSSURDFKHV&W R WEKI
&R RSHUDWLRQ ZLWK WKHJLEWE DXQJRWO Y
ICLQ S DQOQR[ 7KH 2EMHFWRAQM WRI7.

-XULVGLFWURBXWEOWKH 7S

— 6 HH RHAHlarcay) YChief Constable of the West Yorkshire Police
> @ (:+& $GPLQ SDUD

— ,ELGSDUD B NRdeVosQyiBr > @ 8.6& SC
Il SHU /RUG /OR\G -RQHV IRU D WKRURXJ
&RXUW RI WKH PHDQLQJ DQG VFRSH RI WR
LQFRUSRUDWHG LQWR (QJOLVK ODZ E\ VHI

— /RUG 60\Q QR MM Wt GGov@rnor of Brixton Prison W K
WR DSSO\ WR HIWUDGLWLRQ WUHDWLHYV V
FROQVWUXFWLRQ RI GRPHVWLF VWDWXWHYV
VHUYH >WKHLU@ SXUSRVH > @ 8.+/ Ex

parte Postlethwaite > @ $& ReyeD QAGMalki > @

8.6& SDUD ZKHUH /RUG 6XPSWLRQ Q
IDU DV DQ (QJOLVKHVWWDMRX E U QYWHMNIVDID\D K
LOQOWHUSUHWHG E\ DQ (QJOLVK FRXUW LQ [
LOWHUSUHWDWLRQ DSSOLFDEOH WR W6JHH
DO¥RDLEBOLQFLSUHDWRI,GWHUSUHWDWLR



$SSOLHG E\ 1D W LUIR®Ix@prétdicn\df\hérnational Law by
Domestic Courts H& IXVIVNFGLROWHRUG S

— 6 HBkkhanan YBabco > @ $& Foth2rQil6 YMonarch
Airlines > @ $& /15 S &l LQ WKH C
DSSURDFK ROERHWGRUFH > @ $& , 15
/IRUG 'LSORFN > @ $& , 15 Gddman Y
Thai Airways International Ltd > @ $00 (5 1RWH
Wahda Bank YArab Bankplc ©TPHV /DZ 5 HSRUWYV 'H
3KLOOLSYV - UHIHUUHG WR 81 VDQFWLRQV
WKH DSSOLFDELOLW\ RI WKH 2UGHU LQ &R
LOQWHUQDOO\ WR WKH FDREH (MQRors)XH V WA REE&
6 HH R @GN RYSecretary of State for the Home Department > @
8.6& SDUD /IRUG +RSH ,W ZDV DOVR
DQG SXUSRVLYH LWV DSSURDFK WR WQWN I
UHPDLQV RQH RI LQWHUSUHWLQJ WKH GRF
KDYH FRPPLWWHG WKHPVHOYHYVY E\ WKHLU
SDLQV WR H P Rbnka RighfsHFIDY KV KS-D U D LW P
WKH SDUWLHY KDYH DJUHHG WR SDUD

— > @ $00 (5
> @ 8.+/ 6HREIEHORIU
— > @ $00 (5
> @ (:+& 4% SDUD

— 6HFWLRQ E 1RU WKDW RI LQFRPSDYV
SULPDU\ OHJLVODWLRQ SUHYHQWY UHPRY



— 6HFWLRAQ D + BH O ZIEKRNNibeHits and Human
Rights UG HR® GRQ S DG@&OD\WRGQG/RPOLQV
Human Rights Law /IRQGRQ FKDSWHU

— 6HH HJ WKH '"HFLVLRQ RR WAKH +RAXVH/R
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SROQVWLWXWLRQMHWIERP $SOYBLQW ®DB 2FW
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> I@®ue Juristische Wochenschrift 1 -: 6HH D3O VEk
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Human Rights Convention in Domestic Law 2[IR U G DQG 3HD
Constitutions YRQ S
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Legal Systems S S

— 6 HUHification Treaty Constitutionality /5 SS Fakt
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Entscheidungen des Bundesverfassungsgerichts %M U | * (
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Domestic Legal Systems S ( $$ONHBRQGDPHQWDO
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Legal Systems S D QG l&d&ntibhiMIdw S QRWI
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-X 0O\ 1R

— , 10 S 7TKH &RXUW IRXQG WKDYV
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Barbie &DVV &ULP 2FWREHU Kadahfio XS0, 3 ¢
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Law: A South African Perspective @WK &DSHWRZQDQG +RY
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— 6HH , 10 S

— 6HFWLRQ 7KLV LV XQOHVV HLWKHL
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— 6HFWLRQ Dentottdtic BIuNcR YMinister of
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6RXWK $IULFD LV QRZ D PHPEHU RI WKH FI
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— &DVH 1R +LJK &RXUW RI 6RXWK
YHEUXD U\
— 1RWH WKDW DUWLFOH RI WKH 1DPLEL
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*U ]\ E R ZSé et Public International Law /[HLGHQ SS
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Japan in International Law 1961-1970 /HLGHQ < ,ZDVDZKH
SHODWLRQVKLS %HWZHHQ ,QWHUQDWLRQL
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Japanese Law — the Impact of International Law on Japanese Law 2[R U
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International Law and Domestic Legal Systems S DQ®@GXHDQG
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Chinese Journal of International Law S 6HH D®XIRGH
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Chinese Journal of International Law, S

— 6HH DER®DBWHU

— 6HH R@DR,QWHUQDWLRQDO /DZ LQ &KLQ
&KLQD AJIL S
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Getreide und Futtermittel > @ (&5 +RZHYWHH QRZ W



'HFLVLRQ RI WKH *HUPDQ HGHUDO &RQVW
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— 6HH D BRYWH
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DEURDG
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WKH FRQQHFWLRQ EHWZHHQ DFW RI VWDW
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Council of Civil Service Unions YMinister for the Civil Service > @
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WKH UHDVRQV ZK\ DJJUHVVLRQ LV QRW D
LELGDQG VHH DOVR /RUGBID®FH SDWRUH
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Australia '"HFLVLRQ RQ MXVWI)L&EDREL O L W&
SDUD

— > @ $& /5 S
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